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LEGAL NOTICE
INVITATION TO BID
CITY OF MERIDEN, CONNECTICUT
STATE PROJECT NO. 79-243
FAP NO. 1079(110)

B020-16 UPGRADE OF EXISTING GUIDERAIL - VARIOUS LOCATIONS

This project includes but is not limited to provide all materials and labor to construct Guiderail
Upgrade at various locations within the City of Meriden, in accordance with the Technical Plans and
Specifications prepared by Fuss and O’Neill Inc.

Bids shall be submitted on forms and in the manner specified. Forms and specifications may be
obtained from the Purchasing Department, 142 East Main Street, Meriden, CT 06450. Bids will be
accepted in Purchasing, Room 210, until 2:00 pm on June 16, 2020, at which time they will be
publicly opened and read.

Each bid shall be accompanied by a Certified Check or Bid Bond in the amount of Ten (10%) percent
of the amount bid.

The Information for Bidders, Form of Bid, Form of Contract, Plans, Specifications, Form of Bid
Bond, Performance Bond, and Labor & Material Payment Bond will be available for download on
May 19, 2020 at the City of Meriden website (www.meridenct.gov) or on the State of Connecticut
Department of Administrative Services website (www.biznet.ct.gov). "Form 817 Standard
Specifications and Supplemental Specifications may be obtained via Connecticut Department of
Transportation's website: http://www.ct.gov/dot/cwp/view.asp?a=3609&q=430362

Labor and Material Payment Bond and a Performance bond for One Hundred Percent (100%) of the
contract price, with a corporate surety approved by the City of Meriden, will be required of the lowest
responsible bidder.

This contract is subject to state set-aside and contract compliance requirements.

The attention of bidders is directed to the requirement for minimum wage rates to be paid under this
contract.

The right is reserved to reject any of all bids in whole or in part, to award any item, or total bid, and
to waive informality or technical defects, if it is deemed to be in the best interest of the City of
Meriden. This contract is subject to utilization goals and requirements for participation of certified
disadvantaged Business Enterprise (DBE). The City of Meriden hereby notifies all bidders that this
contract has been assigned a 0% goal for DBE as certified by ConnDOT. Only DBE firms certified
by ConnDOT are eligible to perform work or provide services that will count toward the goal.

Bidder are encouraged to attend a Non-Mandatory Pre Bid Meeting on June 2, 2020. Please meet at
City of Meriden Courtyard located at 142 East Main Street, Meriden, CT 06450 at 10:00 AM. Any
bid received after the time and date specified shall not be considered.

No bidder may withdraw their bid within Ninety (90) days of the date of the bid opening. Should
there be reason why the contract cannot be awarded within the specified period; the time may be
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extended by mutual agreement between the City of Meriden and the bidder. This contract is
subject to state contract compliance requirements. The prime contractor must be prequalified with
ConnDOT for the work to be performed.

Adam B. Tulin, Purchasing Officer
City of Meriden
Dated: May 19, 2020



INFORMATION TO BIDDERS - B020-16 UPGRADE OF EXISTING GUIDERAIL
VARIOUS LOCATIONS

STATE PROJECT NO. 79-243
FAP NO. 1079(110)

1. BIDDING PROCEDURES

Sealed Bids shall be submitted on the forms designated by the attached Proposal Bid Form. Bids
will be received by the Purchasing Department, Room 210, City Hall, 142 East Main Street, Meriden,
Connecticut, 06450-8022, until 2:00 PM on June 16, 2020, and thereafter immediately read in
public.

2. BIDS

Bids are to be submitted on the attached proposal forms. Please submit two (2) copies of proposal
forms and Bidder’s Qualifications. One (1) shall be an original and two (2) can be a copies.

Surety will be in the amount of ten (10%) percent of the amount bid. They must be submitted in a
sealed envelope with a Bid Bond, Certified Check, Money Order, Cashiers Check, Treasurer’s
Check, or Official Check. If a paper bond is used it must be listed with Department of the Treasury's
Listing of Approved Sureties (Department Circular 570).

BID WILL BE AUTOMATICALLY REJECTED FOR ANYONE SUBMITTING A SURETY
OTHER THAN
THOSE SPECIFIED

a. Bids must be made out and signed in the Corporate, or other, name of Bidder, and
must be fully and properly executed by an authorized person.

b. The sealed envelope must have the Bidder’s name and address in the upper left hand
corner and the words “BID DOCUMENT B020-16 Upgrade Of Existing Guiderail — VVarious
Locations to be opened at 2:00 PM” in the lower left hand corner.

C. Bids received later than the time and date specified will not be considered.

d. Amendments to or withdrawal of Bids received later than the time and date set for
the Bid Opening will not be considered.

e. All prices must be in ink or typewritten.

3. BIDDER QUALIFICATIONS
Bidders will be required to fill out, and include as part of their bid any attached Bidder’s Qualification
Statement.

In determining the qualifications of a bidder, the Owner will consider his record in the performance
of any contracts for construction work into which he may have previously entered; and the Owner
expressly reserves the right to reject the bid of such bidder, if such record discloses that such bidder,
in the opinion of the Owner has not properly performed such Contracts or has habitually and without
just cause, neglected the payment of bills or has otherwise disregarded his obligations to
subcontractors, suppliers or employees.



4. EXAMINATION OF BIDDING DOCUMENTS

Bidders are to examine all documents and visit the site and shall make a thorough examination of the
conditions so that he may familiarize himself with all of the existing conditions and difficulties that
will attend the execution of the work, and so that he may determine the amount of work necessary to
carry out the true intent of the specifications and work shown on the drawings.

Neither Owner nor Engineer (if applicable) has any responsibility for the accuracy, completeness or
sufficiency of any bid document obtained from any other source other than from the Owner.
Obtaining these documents from any other source(s) may result in obtaining incomplete and
inaccurate

Information. Obtaining these documents from any other source may also result in failure to receive
any addenda, corrections or other revisions to these documents that may be issued.

No interpretation of the meaning of the plans, specifications or other contract documents will be
made to any bidder orally. Every request for such interpretation should be in writing, addressed to
the Purchasing Officer, Room 210, City Hall, 142 East Main Street, Meriden, CT 06450, e-mailed
to meridenpurchasing@meridenct.gov or faxed to 203-630-3852 and to be given consideration must
be received at least seven (7) days prior to the date fixed for the opening of bids. Any and all such
interpretations, and any supplementary instructions, will be in the form of a written addenda to the
specifications which, if issued, will be sent, e-mailed or faxed to all prospective bidders at their
respective addresses, e-mail addresses or faxes that are furnished for such purpose, not later than
three (3) days prior to the date fixed for the opening of bids. Failure of any bidder to receive any
such addenda or interpretation shall not relieve any bidder from any obligations under his bid as
submitted.

5. BIDS TO REMAIN OPEN

No bidder may withdraw their bid within Ninety (90) days of the date of the bid opening. Should
there be reasons why the contract cannot be awarded within the specified period, the time may be
extended by mutual agreement between the City of Meriden and the bidder.

6. AWARD OF CONTRACT

The Purchasing Officer reserves the right to make an award on the Bid which, by the Purchasing
Officer’s judgment and recommendation from the User Department following Bid evaluations, best
meets the specifications and is deemed to be in the best interest of the City of Meriden.

A Contract will not be awarded to any corporation, firm or individual who is in arrears to the City of
Meriden, Connecticut by debt or contract, or who is in default as security or otherwise by any
obligation to the City of Meriden, Connecticut.

Award of Contract will be to the lowest responsive, responsible bidder, including any alternates.

The right is reserved to reject any or all bids, to award any item, group of items, or total bid, and to
waive informality or technical defects, if it is deemed to be in the best interest of the City of Meriden.
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9. TIME

Inasmuch as the Contract concerns a needed public improvement, the provisions of the Contract
relating to the time of performance and completion of the work are of the essence of this Contract.
Accordingly, the Contractor shall begin work on the day specified in paragraph 2.04 of the General
Conditions, and shall prosecute the work diligently so as to permit full use not later than the first day
following the construction period established in the Contract. See article 3.2 “Liquidated Damages”
of the “Standard Form of Agreement between Owner and contractor”.

10. SCHEDULE OF WORK
The Contractor shall schedule all work in a manner that will not disrupt operations. Once the work
has begun, the Contractor shall work full time.

11. TAXES
B020-16 INFORMATION TO BIDDERS: Page 4



a. The City of Meriden is exempt under Connecticut General Statutes Section 12-412 from the
payment of the excise taxes imposed by the Federal Government and the Sales and Use Tax of the
State of Connecticut; such taxes should not be included in the Bid price.

b. Upon request, exemption certificates will be furnished to the successful Bidder.

12. FAIR EMPLOYMENT PRACTICES

The successful Contractor shall agree that neither he nor his Subcontractors will refuse to hire or
employ or to bar or to discharge from employment an individual or to discriminate against him in
compensation or ill terms, conditions or privileges of employment because of race, color, religious
creed, age, sex, national origin or ancestry, except in the case of a bona fide occupational
qualification or need. The terms stated above are taken from Connecticut General Statues Section
31-126 “Unfair Employment Practices”.

13. FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
The Agreement for the work will be written on the “Standard Form of Agreement between Owner
and Contractor”, where the basis of payment is a stipulated sum.

14. CERTIFICATE OF SURETY

Each Bidder will be required to furnish a Certificate of Surety with his proposal evidencing that he
can obtain the required Performance and Labor and Material Bond, in the event he is awarded the
contract.

In the event a bid is received with a Certified Check, in lieu of a Bid Bond, and said Certificate does
not accompany the bid, the bid shall be rejected.

15. LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract, 100 percent
Performance Bond, Labor and Material Payment Bond and Certificate of Insurance naming the City
of Meriden Additional Insured, as required within ten (10) working days after he has received notice
of the acceptance of his bid, shall forfeit to the Owner, as liquidated damages for such failure or
refusal, the security deposited with his bid.

17. CITY OF MERIDEN CODE OF ETHICS

The City of Meriden Code of Ethics, sections 21-1 through 21-15 of the City Code, are incorporated
herein by reference and the terms of the Code of Ethics shall constitute a part of any contract or
agreement entered into by the City as a result of this bid as if those terms were set forth in such
contract or agreement.

Bidders are specifically advised that the Code of Ethics prohibits public officers or employees, their
immediate families and business with which they are associated from participating in any transaction
which is incompatible with the proper discharge of official duties or responsibilities.
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Bidders are also advised that the Code of Ethics contain provisions with respect to paid contractors
and former employees and officials.

BIDDERS SHOULD NOTE THAT CONTRACTS, AGREEMENTS AND BIDS ENTERED INTO
OR AWARDED IN VIOLATION OF THE CODE OF ETHICS ARE VOIDABLE BY
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MERIDEN.

Copies of the Code of Ethics may be obtained from the office of the City Clerk.

18. NON-COLLUSION AFFIDAVIT

Each bidder submitting a bid to the City of Meriden for any portion of the work contemplated by the
documents on which bidding is based shall execute and attach thereto an affidavit substantially in
the form provided, to the effect that he has not colluded with any other person, firm or corporation
in regard to any bid submitted.

Before execution of any subcontract, the successful bidder shall submit the name of any proposed
subcontractor for prior approval and an affidavit substantially in the form provided in the Section
entitled “Subcontract” under the General Conditions.

19. SOIL CONDITIONS

The Owner does not guarantee the accuracy of any information which it may have obtained as to the
kind or condition of the soil that may be encountered in the prosecution of the proposed work, neither
does the Owner represent that the Plans and Specifications drawn are based upon any soil data so
obtained. The Owner does not make any representations as to the soil data so obtained. The Owner
does not make any representations as to the soil conditions to be encountered or as to foundation
materials.

20. LOW BIDDER AWARD IN CASE OF A TIE
In the event there are two or more responsible low bidders the decision to award will be based by the
following:

4. By ; A A o at-otd
drawing straws with the shortest straw being the low bidder in the case of more than two low bidders
are tied.

21. ASSIGNMENT OF CONTRACT
No contract may be assigned without the written consent of the Purchasing Officer or her designee.

22. PERMIT FEES: The Contractor shall be responsible for obtaining all necessary permits required
by the City of Meriden prior to commencement of work. Contact the Building Department for
building permit

B020-16 INFORMATION TO BIDDERS: Page 6



B020-16 INFORMATION TO BIDDERS: Page 6

No contract may be assigned without the written consent of the Purchasing Officer or her designee.

22. PERMIT FEES: The Contractor shall be responsible for obtaining all necessary permits required
by the City of Meriden prior to commencement of work. Contact the Building Department for
building permit

Information at (203) 630-4091. For all other required permits contact Engineering Department at
203-630-4018.

23. CITY HALL CLOSING

If Meriden City Hall is closed for inclement weather, or any other unforeseen event, bids will be due
at the same time on the next business day that City Hall is open.

END OF INFORMATION TO BIDDERS



BID FORM

CITY OF MERIDEN
UPGRADE OF EXISTING GUIDERAIL — VARIOUS LOCATIONS

TO:  Purchasing Department, Room 210 FROM:

City of Meriden

142 East Main Street

Meriden, Connecticut 06450

The undersigned, having familiarized (himself, itself, themselves) with the existing conditions on the Project
Site affecting the cost of the work, and with the Contract Documents for the UPGRADE OF EXISTING
GUIDERAIL - VARIOUS LOCATIONS hereby proposes to furnish all supervision, technical personnel, labor,
materials, equipment, tools, appurtenances, services, materials not supplied by the Owner, and anything else
necessary, including utility and transportation services required to perform and complete this Contract, all in
accordance with the Contract Documents, at and for the unit prices for work in place for the following work
items.

The quantity of the units shown below is given for the purpose of determining the Award. The Owner reserves
the right to increase or decrease these quantities. Payment to the Contractor will be based on completed
measured quantities of these work items.

Unit prices are to be written in both words and figures. In case of discrepancy, the unit
Price shown in words will govern.

Participating Items- Base Bid

ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE
0020766A  Herpetologist Services 1 Est. $2,000.00 $2,000.00
UNIT PRICE IN WORDS Two Thousand Dollars and no cents
0201001A  Clearing & Grubbing 1 L.S. $ $

UNIT PRICE IN WORDS
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ITEM DESCRIPTION

QUANTITY UNIT

AMOUNT

0202000A  Earth Excavation 456 C.Y.
UNIT PRICE IN WORDS
0202451A  Test Pit Excavation 1 EA.
UNIT PRICE IN WORDS
0213100 Granular Fill 30 C.Y.

UNIT PRICE IN WORDS

0219003 Sedimentation Control System

Filter Fabric Fence System 3,570 L.F.

UNIT PRICE IN WORDS

0219011A  Sedimentation Control System

At Catch Basin 2 EA.
UNIT PRICE IN WORDS
0305001 Processed Aggregate 190 C.Y.
UNIT PRICE IN WORDS
0703012A  Modified Riprap 60 C.Y.
UNIT PRICE IN WORDS
0910300 Metal Beam Rail

(R-B Mash) 2,390 L.F.

UNIT PRICE IN WORDS

1"



ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
RICE
0910302 Metal Beam Rail
(R-B Mash Quarter Post Spacing) 580 L.F.
UNIT PRICE IN WORDS
0911924 R-B End-Anchorage 3 EA.
Type Il
UNIT PRICE IN WORDS
0912503 Remove Metal Beam Rail 1,700 L.F.
UNIT PRICE IN WORDS
0912509 Remove Three Cable
Guide Railing 1,700 L.F.
UNIT PRICE IN WORDS
0944000A  Furnishing and Placing
Topsoil 2,250 SY.
UNIT PRICE IN WORDS
0950005A  Turf Establishment 2,250 SY.
UNIT PRICE IN WORDS
0950013A  Erosion Control Matting 1,370 SY.

UNIT PRICE IN WORDS
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ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE

0969060A  Construction Field
Office, Small 4 MO. $ $

UNIT PRICE IN WORDS

0970006 Traffic Person 1 Est. $22,000 $22,000
(Municipal Police Officer)

UNIT PRICE IN WORDS Twenty Two Thousand Dollars and no cents

0970007 Traffic Person 360 HR. $ $
(Uniformed Flagger)

UNIT PRICE IN WORDS

0971001A Maintenance and Protection
Of Traffic 1 L.S. $ $

UNIT PRICE IN WORDS

0975004 Mobilization and Project
Closeout 1 L.S. $ $

UNIT PRICE IN WORDS

0977001 Traffic Cone 30 EA. $ $

UNIT PRICE IN WORDS

0978002 Traffic Drum 30 EA. $ $

UNIT PRICE IN WORDS
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UNIT PRICE IN WORDS

ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE
0980001A  Construction Staking 1 L.S.
UNIT PRICE IN WORDS
1220027 Construction Signs 287 S.F.
UNIT PRICE IN WORDS
1803071 Impact Attenuation
System (Tangential) 5 EA.

UNIT PRICE IN WORDS
Non-Participating Items — Base Bid
0910400 Convert Metal Beam Rail

(Type R-1 to Type R-1 System 2) 40 L.F.
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Participating Items- Alternate A

ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE
0201001A  Clearing & Grubbing 1 L.S.
UNIT PRICE IN WORDS
0202000A  Earth Excavation 120 C.Y.

UNIT PRICE IN WORDS

0219003 Sedimentation Control System

Filter Fabric Fence System 800 L.F.

UNIT PRICE IN WORDS

0305001 Processed Aggregate 40 C.Y.
UNIT PRICE IN WORDS
0910300 Metal Beam Rail
(R-B Mash) 400 L.F.
UNIT PRICE IN WORDS
0910302 Metal Beam Rail
(R-B Mash Quarter Post Spacing) 200 L.F.

UNIT PRICE IN WORDS
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ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE

0912509 Remove Three Cable

Guide Railing 270 L.F. $ $
UNIT PRICE IN WORDS
0944000A  Furnishing and Placing

Topsoil 680 S.Y. $ $
UNIT PRICE IN WORDS
0950005A  Turf Establishment 680 SY. $ $
UNIT PRICE IN WORDS
0970006 Traffic Person 1 Est. $4,000 $4,000

(Municipal Police Officer)
UNIT PRICE IN WORDS

Four Thousand Dollars and no cents

0970007 Traffic Person 60 HR. $ $
(Uniformed Flagger)
UNIT PRICE IN WORDS
0971001A Maintenance and Protection
Of Traffic 1 L.S. $ $
UNIT PRICE IN WORDS
0975004 Mobilization and Project
Closeout 1 L.S. $ $

UNIT PRICE IN WORDS
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ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE
0980001A  Construction Staking 1 L.S.
UNIT PRICE IN WORDS
1803071 Impact Attenuation
System (Tangential) 2 EA.

UNIT PRICE IN WORDS
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Participating Items- Alternate B

ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE
0201001A  Clearing & Grubbing 1 L.S.
UNIT PRICE IN WORDS
0202000A  Earth Excavation 60 C.Y.
UNIT PRICE IN WORDS
0219003 Sedimentation Control System
Filter Fabric Fence System 660 L.F.
UNIT PRICE IN WORDS
0219011A  Sediment Control System
At Catch Basin 2 EA.
UNIT PRICE IN WORDS
0305001 Processed Aggregate 40 C.Y.
UNIT PRICE IN WORDS
0910300 Metal Beam Rail
(R-B Mash) 480 L.F.
UNIT PRICE IN WORDS
0912509 Remove Three Cable
Guide Railing 680 L.F.

UNIT PRICE IN WORDS
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ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT

PRICE
0944000A  Furnishing and Placing
Topsoil 310 S.Y. $ $
UNIT PRICE IN WORDS
0950005A  Turf Establishment 310 SY. $ $
UNIT PRICE IN WORDS
0970006 Traffic Person 1 Est. $4,000 $4,000
(Municipal Police Officer)
UNIT PRICE IN WORDS Four Thousand Dollars and no cents
0970007 Traffic Person 60 HR. $ $
(Uniformed Flagger)
UNIT PRICE IN WORDS
0971001A Maintenance and Protection
Of Traffic 1 L.S. $ $
UNIT PRICE IN WORDS
0975004 Mobilization and Project
Closeout 1 L.S. $ $
UNIT PRICE IN WORDS
0980001A  Construction Staking 1 L.S. $ $

UNIT PRICE IN WORDS
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ITEM DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE

1803071 Impact Attenuation

System (Tangential) 2 EA. $ $

UNIT PRICE IN WORDS

PARTICIPATING ITEMS - BASE BID

TOTAL BID PRICE:

TOTAL BID PRICE IN WORDS

NON-PARTICIPATING ITEMS - BASE BID

TOTAL BID PRICE:

TOTAL BID PRICE IN WORDS

PARTICIPATING ITEMS - ALTERNATE A

TOTAL BID PRICE:

TOTAL BID PRICE IN WORDS

PARTICIPATING ITEMS - ALTERNATE B

TOTAL BID PRICE:

TOTAL BID PRICE IN WORDS
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If the Contractor should choose to employ manufacturers or suppliers other than those listed on the drawings and
specifications, he shall submit a list for review and approval of said suppliers as part of this proposal. If no list is
included in the proposal, it shall be concluded by the City that the Contractor will use only those suppliers listed
on the drawings. An "or equal” supplier shall be included on the submitted list.

Wherever in the plans and specifications, an item of equipment or material is designated by reference to a
particular brand, manufacturer or trade name, it is understood that an equal product may be substituted by the
bidder or Contractor, under the conditions as stated above.

The bidder must agree to commence work on or before a date to be specified in a written “Notice to Proceed” of
the Municipality and to fully complete the project within One-Hundred-Twenty-Nine (129) consecutive calendar
days thereafter. The bidder must agree also to pay as liquidated damages, the sum of One Thousand Dollars
($1,000.00) for each consecutive calendar day thereafter if the project is not compete.

The undersigned has checked carefully all the above figures and understands that the OWNER will not be
responsible for any errors or omissions on the part of the undersigned in making up this bid.

The Bidder acknowledges the receipt of the following Addenda;
Addendum No. , dated

Addendum No. , dated

Addendum No. , dated

Enclosed is the Bidder’s Bond, Certified Check or Cashier’s Check No. in the amount of five (5%) of the Bid.

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any informality in the
bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 60 calendar days after
the scheduled closing time for receiving bids.

Respectfully submitted:
By

(Title)

(Business Address)

(Telephone Number)
(SEAL - if bid is by a corporation)
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PURCHASING DEPARTMENT
ROOM 210 CITY HALL
142 EAST MAIN STREET
MERIDEN, CONNECTICUT 06450-8022

ADAM TULIN PHONE: (203) 630-4115 PURCHASING
OFFICER

B020-16 NON-COLLUSIVE STATEMENT

The undersigned quoter, having fully informed it regarding the accuracy of the statements made herein certifies
that,

1. The quote has been arrived at by the quoter independently and has been submitted without collusion with,
and without any agreement, understanding, or planned common course of action with any other vendor of
materials, supplies, equipment or services described in the Invitation to Quote, designed to limit independent
quoting or competition, and;

2. The contents of the quote have not been communicated by the quoter or its employees or agents to any person
not an employee or agent of the quoter or its surety on any bond furnished with the quote, and will not be
communicated to any such person prior to the official opening of the quote.

The undersigned quoter further certifies that this statement is executed for the purposes of inducing the City of
Meriden to consider the quote and make an award in accordance therewith.

Legal Name of Bidder

Business Address

Please print: Name and Title of Person Authorized to Sign

Signature Date

Phone Number & Ext. Fax Number E-mail address
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B020-16

FORM OF SURETY GUARANTY
(Shall accompany proposal)

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of $1.00, lawful money of
the United States, the receipt whereof is hereby acknowledged, paid the under said corporation, and for other
valuable consideration the

(Name of Surety Company).

A corporation organized and existing under the laws of the State of

And licensed to do business in the State of certifies and agrees

That if Contract

Is awarded to -

(Name of Bidder)

Corporation will execute the bond or bonds as required by the Contract Documents and will become surety in the
full amount of the Contract price for the faithful performance of the Contract and for payment of all persons
supplying labor or furnishing or furnishing materials in connection thence with.

(Surety)
The language of this form shall generally be given on the official form normally provided by the Surety Company
complete with the usual proof of Authority of Officers of the Surety Company to execute said official form.

Should a bid be offered with a check as surety without said official form, such bid shall be rejected.
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned ,
(Name of Principal)
As Principal, and , as Surety are firmly bound
(Name of Surety)
Unto the CITY OF MERIDEN, CONNECTICUT hereinafter called the “OWNER”, in the penal sum of

DOLLARS, ($ ) lawful money of the
United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents:

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, WHEREAS, the said Principal has submitted the Accompanying bid
dated , 20

For

NOW, THEREFORE, if the Principal shall not withdraw said Bid within the Period specified therein after the opening of the
same, or if no period be specified, within thirty (30) days after the said opening and shall within the period specified
therefore, or if no period be specified, within ten (10) days after the prescribed forms are presented to him for signature,
enter into a written Contract with the Owner in accordance with the Bid, as accepted, and give bond with good and
sufficient surety or sureties, as may be required for the faithful performance and proper fulfillment of such Contract; or
in the event of the withdrawal of said Bid within the period specified, or the failure to enter into such Contract and give
such bond within the time specified, if the Principal shall pay the Owner the difference between the amount specified in
said Bid and the Amount for which the Owner may procure the required work or supplies or both, if the latter be in excess
of the former, then the above obligation shall be voice and of no effect, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, this day of
(Principal)
(Address) (Affix seal)
By:

Witness Signature

(Surety)

(Address) (Affix seal)

By:

Witness Signature
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B020-16 BIDDER’S QUALIFICATION STATEMENT

This Statement of Bidder’s Qualifications is to be submitted by the bidder at the time of the bid opening. All
questions must be answered and the data given must be clear and comprehensive. If necessary, questions must
be answered on attached sheets. The bidder may submit any additional information they desire. It is understood
that when the City has executed an Agreement, to which these General Conditions are a part, it is, in part, done
upon the reliance of the answers provided herein by the bidder or the agent of the bidder.

Firm Name

Address

Telephone Fax

Officers: President
Vice President
Secretary
Treasurer

Bank References:

Bond surety Company:

If a partnership, give names of partners. If a sole proprietorship, give name and title of a least one responsible
employee.

Experience: The Bidder shall be qualified by experience to perform work of this nature and shall list five (5)
examples of similar projects completed within the past five (5) years, with the names of responsible parties as
references.

TELEPHONE NUMBER
PROJECT OWNER CONTACT NAME COST
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10.

11.

12.

13.

14.

Minority owned business? yes no

Years organized.

Is your company a corporation yes no
If yes where incorporated?

How many years have you been engaged in business under your present firm name?

Former Firm Name (if any)

List total number of Personnel

List Vehicles and Equipment that you will use to perform this work: (show age of vehicles and
equipment, sizes, capacities, etc.

List the work to be performed by Subcontractors and summarize the dollar value of each subcontract.

List the name and address of the more important contracts recently completed by you, starting the
approximate gross cost for each, and the month and year completed:

General character of work performed by
you

Have you ever failed to complete any contract awarded to you? If so, where and why?

Have you ever defaulted on a contract? If so where and why?

Have you ever filed bankruptcy: Please explain:

Will you, upon request, furnish any information that may be required by the City of Meriden?
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15.  The undersigned hereby authorizes and request any person, firm or cooperation to furnish any
information requested by the City of Meriden, in verification of the recitals comprising this Statement of
Bidder’s Qualifications.

Dated this day of , 20
Day Month Year
Name of Bidder
Title
State of
County of

being duly sworn deposes and says that they are
Name of

title name of organization
and that the answers to the forgoing question and all statement therein contained are true and correct

Subscribed and sworn to before me
this day of 20
day month year

Notary Public signature

My commission expires
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE
B020-16

THIS AGREEMENT is dated as of the day of 20 by and between the City of
Meriden, 142 East Main Street Meriden, CT 06450 hereinafter called OWNER and

hereinafter called CONTRACTOR.

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

B020-16 Upgrade Of Existing Guiderail at Various Locations.

The Project for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows:

As described in B020-16.

Article 2. ENGINEER.

The Project has been designed by Fuss & O’Neill who is hereinafter called ENGINEER and who is to act as
Owner’s representative, assume all duties and responsibilities and has the rights and authority assigned to
ENGINEER in the Contract Documents in connection with completion of the Work in accordance with the
contract documents.

Article 3. CONTRACT TIMES.

3.1 The Work will be substantially completed on , substantially completed by
, and completed and ready for final payment in accordance with paragraph 14.07B of the
General Conditions by Thirty (30) calendar days after the date of substantial completion.

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this Agreement
and that OWNER will suffer financial loss if the Work is not completed within the times specified in paragraph
3.1 above, plus any extensions thereof allowed in accordance with Article 12 of the General Conditions. They
also recognize the delays, expense and difficulties involved in proving the actual loss suffered by OWNER if the
Work is not completed on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR
agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER One
Thousand Dollars ($1000.00) for each day that expires after the time specified in paragraph 3.1 for Substantial
Completion until the
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Standard Form of Agreement: Page 2

Work is substantially complete. After Substantial Completion, if CONTRACTOR shall neglect, refuse or fail to
complete the remaining Work within the time specified in paragraph 3.1 for completion and readiness for final
payment or any proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER Five Hundred
Dollars ($500.00) for each day that expires after the time specified in paragraph 3.1 for completion and readiness
for final payment.

Article 4. CONTRACT PRICE.

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents an
amount in current funds equal to the sum of the amounts determined pursuant to paragraphs 4.1 and 4.2 below:

4.1. For all Work, other than Unit Price Work, a Lump Sum of:
Figures

$.
Written

Article 5. PROGRESS PAYMENTS.
5.1 Based upon applications for Payment submitted to the Engineer by the Contractor and Certificates for Payment
issued by the Engineer, the Owner shall make progress payments on account to the Contractor as provided below

and elsewhere in the Contract Documents.

5.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

5.4 Each Application for Payment shall be based upon the Schedule of Values submitted by the Contractor in
accordance with the Contract Documents. The Schedule of Values shall allocate the entire Contract Sum among
the various portions of the Work and be prepared in such form and supported by such data to substantiate its
accuracy as the Engineer may require. This Schedule, unless objected to by the Engineer, shall be used as a basis
for reviewing the Contractor’s Applications for Payment.

Standard Form of Agreement: Page 3

(Not Applicable)

5.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment.

(Not Applicable)

5.6 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

(Not Applicable)
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5.6.1 Take that portion of the Contract sum properly allocable to completed work as determined by
multiplying the percentage completion of each portion of the Work by the share of the total Contract Sum
allocated to that portion of the work in the Schedule of Values, less retainage of five percent (5 percent).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute may be
included as provided in appropriate sections of the General Conditions even though the Contract Sum has
not yet been adjusted by Change Order.

5.6.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing) less retainage of
five percent (5 percent).

5.6.3 Subtract the aggregate of previous payments made by the Owner; and

5.6.4 Subtract amounts, if any, for which the Engineer has withheld or nullified a Certificate for
Payment as provided in Paragraph 14.02.B.5 of the General Conditions.

5.7 The progress payment amount determined in accordance with Paragraph 5.6 shall be further modified under
the following circumstances;

(Not applicable)
5.7.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to

ninety-five percent (95) of the Contract Sum, less such amounts as the Engineer shall determine for
incomplete Work and unsettled claims; and

5.7.2 Add, if final completion of the Work is thereafter materially delayed, through no fault of the
Contractor, additional amounts payable in accordance with Paragraph 14.08 of the General Conditions.

5.8 Reduction or limitation of retainage, if any shall be as follows:

(Not applicable)
Standard Form of Agreement: Page 4

Article 6. INTEREST.
No interest shall be due or paid on any monies not paid when due.

Article 7. CONTRACTOR’S REPRESENTATIONS.
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:

7.1. CONTRACTOR has examined and carefully studied the Contract Documents including the Addenda listed
in paragraph 8 and the other related data identified in the Bidding Documents including “technical data.”

7.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, local and site
conditions that may affect cost, progress, performance or furnishing of the Work.

7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and Regulations that
may affect cost, progress, performance and furnishing of the Work.

7.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions at or
contiguous to the site and all drawings of physical conditions in or relating to existing surface or subsurface
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structures at or contiguous to the site (except Underground Facilities) which have been identified in the
Supplementary Conditions as provided in paragraph 4.02 of the General Conditions. CONTRACTOR accepts the
determination of the extent of the “technical data” contained in such reports and drawings upon which
CONTRACTOR is entitled to rely. CONTRACTOR acknowledges that such reports and drawings are not
Contract Documents and may not be complete for Contractor’s purposes. CONTRACTOR acknowledges that
OWNER and ENGINEER do not assume responsibility for the accuracy or completeness of information and data
shown or indicated in the Contract Documents with respect to Underground Facilities at or contiguous to the site.
CONTRACTOR has obtained and carefully studied assumes responsibility for having done so) all such additional
supplementary examinations, investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which may affect cost, progress,
performance or furnishing of the Work or which relate to any aspect of the means, methods, techniques, sequences
and procedures of construction to be employed by CONTRACTOR and safety precautions and programs incident
thereto. CONTRACTOR does not consider that any additional examinations, investigations, explorations, tests,
studies or data are necessary for the performance and furnishing of the Work at the Contract Price, within the
Contract Times and in accordance with the other terms and conditions of the contract Documents.

7.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the site
that relates to the Work as indicated in the Contract Documents.

7.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and observation
obtained from visits to the site, reports and drawings identified in the Contract Documents and all additional

examinations, investigations, explorations, tests, studies and data with the Contract Documents.

Standard Form of Agreement: Page 5

7.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or discrepancies
that CONTRACTOR has discovered in the Contract Documents and the written resolution thereof by ENGINEER
is acceptable to CONTRACTOR, and the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

Article 8. CONTRACT DOCUMENTS.

The Contract Documents, which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work, consist of the following:

8.1. This Agreement.
8.2. General Conditions and Supplemental General Conditions.
8.3. Notice of Award — Attachment A

Standard Form of Agreement: Page 5

8.4. Performance, Payment, and other Bonds — Attachment B.
8.5. Insurance certificate — Attachment C
8.6. Contractor’s Cost Proposal, Non-Collusive Bid Statement, Proposer ID Statement — Attachment D

8.7. Connecticut Department of Labor — Wage and Workplace Standards Division.

31



8.8. Davis-Bacon Act which requires payment of prevailing wages to laborers and mechanics employed on
federal and federally assisted construction projects (may not apply).

8.9. “By Reference”: The complete Specifications as included in the bidding documents bearing the title.

8.10. “By Reference”: List of Drawings: Sheet No’s. E001, E200 and ES00 (Appendix C) included in the
bidding

The above documents are on file in the City of Meriden’s Purchasing Department.

8.11. Addenda numbers: One, Two, Three and Four.
(Those addenda which pertain exclusively to the bidding process need not be listed.)

8.12. The following which may be delivered or issued after the Effective Date of the Agreement and are not
attached hereto: All-Written Amendments and other documents amending, modifying or supplementing the
Contract Documents pursuant to paragraphs 3.04 and 3.05 of the General Conditions.

Standard Form of Agreement: Page 6

There are no Contract Documents other than those listed above. The Contract Documents may only be amended,
modified or supplemented as provided in paragraphs 3.04 and 3.05 of the General Conditions.

Article 9. MISCELLANEOUS.

9.1. Terms used in this Agreement which are defined in Article I of the General Conditions will have the meanings
indicated in the General Conditions.

9.2. No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding
on another party hereto without the written consent of the party sought to be bound; and, specifically but without
limitation, moneys that may become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment no assignment will release or discharge the assignor from any
duty or responsibility under the Contract Documents.

9.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives
to the other party hereto, its partners, successors, assigns and legal representatives in respect to all covenants,
agreements and obligations contained in the Contract Documents.

9.4. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

9.5 OTHER PROVISIONS.

[Insert other provisions here if applicable.]
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WITNESS WHEREOF, the parties hereto have affixed their names and seals.

THE CITY OF MERIDEN CONTRACTOR:

Timothy Coon, City Manager
Duly Authorized Duly Authorized

Date: Date:
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ARTICLE 1-DEFINITIONSAND TERMINOLOGY
1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidder—The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

9. Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

10.Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

11. Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

14. Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for fina payment as evidenced by Engineer's written recommendation of final
payment.

15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
16. Cost of the Work—See Paragraph 11.01 for definition.

17.Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

19. Engineer—The individual or entity named as such in the Agreement.

20. Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

21. General Requirements—Sections of Division 1 of the Specifications.

22.Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

24.Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, anc
courts having jurisdiction.

25.Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per squar
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

32.Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

34. Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36.Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

37. Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

41. Ste—l ands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44, Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “ substantially completed” as applied to al or part of
the Work refer to Substantial Compl etion thereof.

45, Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

48.Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

51.Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02 Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used ir
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Termsor Adjectives:

1. The Contract Documents include the terms “as alowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” *proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

C. has been damaged prior to Engineer's recommendation of fina payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “insgtal,” when used in connection with services, materias, or equipment, shall
mean to put into use or placein fina position said services, materias, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide’ is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide’
isimplied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—-PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04 Sarting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Sarting Construction

A.

Prelimnary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. apreliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’'s full responsibility
therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substanceif it
provides areasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Sandards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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1. A Field Order;

2. Engineer's approva of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’ swritten interpretation or clarification.

3.05 Reuseof Documents

3.06

A.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including el ectronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive fina payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Filesin e ectronic mediaformat of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such eectronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data's creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data' s creator.
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ARTICLE 4—-AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUSENVIRONMENTAL CONDITIONS, REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contact Price or Contract Times, or both, as aresult of any delay in Owner’s furnishing the Site
or apart thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shal provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4,02 Subsurface and Physical Conditions
A. Reportsand Drawings. The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data’ contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technica data’ is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of ther officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data’ or any such
other data, interpretations, opinions, or information.
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4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. isof such anature as to establish that any “technica data’ on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materialy inaccurate; or

2. isof such anature asto require a change in the Contract Documents; or
3. differsmaterialy from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generaly recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’ s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Timesif:

a Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of aBid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or reveded as a
result of any examination, investigation, exploration, test, or study of the Site and
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contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such fina commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Clam may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any clams, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and al court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Fecilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

2. the cost of dl of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a reviewing and checking all such information and data;
b. locating al Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of al such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in

Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written gpproval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

406 Hazardous Environmental Condition at Ste

A. Reports and Drawings. The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data’ contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technica data’ is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data’ or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragrapl
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or othersin accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to al fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individua’s or entity’s own negligence.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professonal Engineersfor EJCDC. All rightsreserved.
Page 15 of 62

54



H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents
consultants, and subcontractors of each and any of them from and against all claims, costs, losses
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individua’s or
entity’ s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or reveded at the Site.

ARTICLE 5-BONDSAND INSURANCE

5.01 Performance, Payment, and Other Bonds

5.02

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’'s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall aso furnish such other bonds as are required by the
Contract Documents.

B. All bonds shal be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies’ as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individua’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do businessis terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

Licensed Suretiesand Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall aso
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meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03 Caertificates of Insurance

5.04

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractors full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain

such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’ s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the

Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,

or by anyone directly or indirectly employed by any of them to perform any of the Work, or by

anyone for whose acts any of them may beliable:

1. clams under workers compensation, disability benefits, and other similar employee benefit
acts,

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’ s employees,

3. clamsfor damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’ s employees,

4. clams for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

. include at least the specific coverages and be written for not less than the limits of liability

provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materialy
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additiona insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07
and

include compl eted operations coverage:
a Suchinsurance shall remain in effect for two years after final payment.

b. Contractor shal furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year theresfter.
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5.05 Owner’sLiability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
a Owner's option, may purchase and maintain a Owner's expense Owner's own liability
insurance as will protect Owner against clams which may arise from operations under the
Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). Thisinsurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payes;

2. be written on a Builder’s Risk “dl-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materias and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materias and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. alow for partia utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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members, partners, employees, agents, consultants and subcontractors of each and any of then
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’ s own expense.

E. If Contractor requests in writing that other special insurance beincluded in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and al other individuas or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for al losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or |oss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive al such rights against Subcontractors
and Engineer, and al other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives al rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequentia loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequentia loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shal have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’'s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner asfiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additiona information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain al of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Chang:
Order shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6-CONTRACTOR'SRESPONSIBILITIES

6.01 Supervision and Superintendence

6.02

6.03

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not b
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’'s written

consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for al services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and al other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.0

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05 Substitutes and “ Or-Equals’

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equa” item or no substitution is permitted, other items of material or equipment or

material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’ s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no changein
related Work will be required, it may be considered by Engineer as an “or-equa” item, in
which case review and approva of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approva of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. intheexercise of reasonable judgment Engineer determines that:

1) it is a least equa in materiads of construction, qudity, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. SQbstitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to alow Engineer to
determine if the item of material or equipment proposed is essentially equivaent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shal certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) besimilar in substance to that specified, and
C) besuited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’ s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures. If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivaent to

that expresdy called for by the Contract Documents. The requirements for review by Engineer

will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’'s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in

writing of any negative determination.

Soecial Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shal not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Suppéatary Conditions, Owner’s acceptance (either in writing

or by failing to make written objection thereto by the date indicated for acceptance or objection in

the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individua or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the differencein

the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether

initialy or as areplacement, shall constitute awaiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for al acts and omissions of the
Subcontractors, Suppliers, and other individuas or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shal create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractua relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shdl create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shal be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuas or entities performing or furnishing any of the
Work under adirect or indirect contract with Contractor.

. Contractor shal require al Subcontractors, Suppliers, and such other individuas or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives al rights against Owner,

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professonal Engineersfor EJCDC. All rightsreserved.
Page 26 of 62

65



Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners
employees, agents, consultants, and subcontractors of each and any of them) for all losses an
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Feesand Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (includin
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents
consultants and subcontractors of each and any of them from and against all claims, costs, losses
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09 Lawsand Regulations

6.10

6.11

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’ s compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear al claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shal not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shal not relieve Contractor of
Contractor’ s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known &t the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay al sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Ste and Other Areas
A. Limitation on Use of Ste and Other Areas;

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. Tothefullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against al claims,
costs, losses, and damages (including but not limited to al fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’ s performance of the Work.

B. Removal of Debris During Performance of the Work:  During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Remova and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site al tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to origina condition al property not designated for alteration by the
Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of al Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be ddlivered to Engineer for
Owner.

Safety and Protection

A. Contractor shal be solely responsible for initiating, maintaining and supervising al safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take al necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or lossto:

1. all persons on the Site or who may be affected by the Work;

2. dl the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shal comply with al applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shal comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shal be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as al the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qudified and experienced safety representative at the Site whose
duties and responsibilities shal be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shal be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threstened damage, injury, or loss.
Contractor snal give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approva of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents,

b. determined and verified al fiedld measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified al information relative to Contractor's responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approva of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approva will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’sreview and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approva of a separate
item as such will not indicate approval of the assembly in which theitem functions.

3. Engineer's review and approval shal not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsi bility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shal carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’'s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or arelease of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or fina payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against al claims, costs, |osses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cogt, loss, or damageis
attributable to bodily injury, sickness, disease, or desth, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individua or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may beliable.
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor ot
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shal not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professiona design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor's responsbilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professiona
servicesin violation of applicable law.

B. If professiona design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify al performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on al drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professiona. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professiona’ s written approval when submitted to Engineer.

C. Owner and Engineer shal be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7-OTHER WORK AT THE SITE
7.01 Redated Work at Ste

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shal do al cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shal inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
fallure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individua or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. theextent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as aresult of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’ swrongful action or inactions.

ARTICLE 8 —-OWNER'SRESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’'s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’sresponsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07 ChangeOrders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’ sfailure to perform the Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’ s obligations under the Contract Documents.

8.12 Compliance with Safety Program

A. While a the Site, Owner's employees and representatives shal comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9—ENGINEER'SSTATUSDURING CONSTRUCTION
9.01 Owner’'sRepresentative

A. Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 \Vidtsto Ste

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’ s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in generd, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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9.03

9.04

continuous inspections on the Site to check the quality or quantity of the Work. Erggffeds
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generaly to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

Engineer’s visits and observations are subject to al the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as aresult
of Engineer’s visits or observations of Contractor's Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resdent Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner a the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

Authorized Variationsin Work

A.

Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and aso on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Clam may be made therefor as provided in
Paragraph 10.05.

9.05 Regecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prgjudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will aso have authority to require
specia inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work isfabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

C. Inconnection with Engineer’ s authority asto Change Orders, see Articles 10, 11, and 12.
D. Inconnection with Engineer’ s authority as to Applications for Payment, see Article 14.
9.07 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initia interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

C. Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’ s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’ sfailure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individua or entity performing any of the Work.

D. Engineer’sreview of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generaly that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvas that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While a the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10-CHANGESIN THE WORK; CLAIMS
10.01 Authorized Changesin the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changesin the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decison rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appead may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by clamant’s written statement that the adjustment claimed is the

entire adjustment to which the clamant believes it is entitled as a result of said event. The

opposing party shall submit any response to Engineer and the claimant within 30 days after

receipt of the claimant’ s last submittal (unless Engineer alows additiona time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the pairites that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed adenial.

D. Inthe event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’swritten action under Paragraph 10.05.C or denia pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 -COST OF THE WORK:; ALLOWANCES:; UNIT PRICE WORK
11.01 Cost of the Work

A. CostsIncluded: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include socia security contributions, unemployment, excise, and payroll taxes, workers
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by

Owner.

. Cost of al materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall ddliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor's Cost of the Work and fee shal be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

. Costs of speciad consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

. Supplemental costs including the following:

a The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’ s employeesincurred in discharge of duties connected with the Work.

b. Cog, including transportation and maintenance, of al materias, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and co<,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentasof al construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

. Sales, consumer, use, and other similar taxes related to the Work, and for which

Contractor is liable, as imposed by Laws and Regulations.

. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or

anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be

included in the Cost of the Work for the purpose of determining Contractor’s fee.
g. Thecost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for al bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), genera managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for genera administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, al of which are to be
considered administrative costs covered by the Contractor’ s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

3. Any part of Contractor's capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professonal Engineersfor EJCDC. All rightsreserved.
Page 44 of 62

83



limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of phss; Contractor’s fee
shal be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purposeis to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. ltisunderstood that Contractor has included in the Contract Price al alowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash alowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency alowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that al or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materialy and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. thereisno corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additiona expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12-CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’sFee: The Contractor’ s fee for overhead and profit shall be determined as follows:
1. amutually acceptable fixed fee; or

2. if afixed feeis not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costsincurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.aand 12.01.C.2.b is
that the Subcontractor who actualy performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A .4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be alowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actua net decrease in cost plus a
deduction in Contractor’s fee by an amount equa to five percent of such net decrease,
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shal be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.athrough 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Clam for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’'s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essentia to Contractor’ s ability to complete the Work within the Contract Times.

. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essentia to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’'s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and al court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13-TESTSAND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this

Article 13.

13.02 Accessto Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, anc
testing. Contractor shall provide them proper and safe conditions for such access and advise therr

of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Testsand Inspections

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner's and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,

or equipment submitted for approva prior to Contractor’s purchase thereof for incorporation in

the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to

Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’ s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, a Engineer's request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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C. Ifit is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s specia warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A isfound to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the regjected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such remova and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In specia circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of al the Work, the correction period for that item may start to run
from an earlier dateif so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additiona period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shal pay all clams, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner's evauation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of fina payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’'s services related thereto, take possession of Contractor’'s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shal alow Owner, Owner's representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All clams, costs, losses, and damages (including but not limited to al fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shal be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 4-PAYMENTSTO CONTRACTOR AND COMPLETION
14.01 Scheduleof Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’sinterest therein, al of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shal include an
affidavit of Contractor stating that al previous progress payments received on account of the
Work have been applied on account to discharge Contractor's legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’ s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
congtitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer's
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’ s knowledge, information and belief:

a theWork has progressed to the point indicated;

b. the qudity of the Work is generally in accordance with the Contract Documents (subject
to an evauation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far asit is Engineer’ s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’sreview of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including fina payment, will impose
responsi bility on Engineer:

a tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previousy made, to such extent as may be
necessary in Engineer’ s opinion to protect Owner from loss because:

a the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

C. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actua knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. clams have been made against Owner on account of Contractor's performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens,

c. thereareother items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner atentative
certificate of Substantial Completion which shal fix the date of Substantial Completion. There
shal be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner's
objections, Engineer considers the Work substantially complete, Engineer will, within said 14

days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such

changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantidl Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’ sissuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to alowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of al the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’ s performance of the remainder of the Work, subject to the following conditions:

1. Owner a any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary tc
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owners property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer's observation of the Work during construction and final
ingpection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will aso give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for

Payment.
C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, fina completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing fina payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. awaiver of al Clams by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’ s continuing obligations under the Contract Documents;
and

2. awaiver of al Clams by Contractor against Owner other than those previousy made in
accordance with the requirements herein and expresdy acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15-SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor's persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’ sviolation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of al Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds al claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragrapii5.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct itsfailure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
ligbility.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses,

3. dl clams, costs, losses, and damages (including but not limited to al fees and charges of
engineers, architects, attorneys, and other professionals and al court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Sop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer failsto act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’ s stopping the Work as permitted by this Paragraph.

ARTICLE 16-DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become fina and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. electsin writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agreeswith the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17-MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SUPPLEMENTAL GENERAL CONDITIONS

GENERAL CONDITIONS

The General Conditions of the Contract for Construction, EICDC Document C-700, 2007 Edition, as bound
herewith, shall be the General conditions of the Contract, except as amended by these Supplemental General
Conditions

CHANGES AND ADDITIONS TO VARIOUS ARTICLES OF THE GENERAL CONDITIONS

Article 1 Definitions
Article 1 is hereby modified as follows:
Delete the definition “Notice to Proceed”

Article 2 Preliminary Matters
Article 2.02 is modified as follows:
DELETE Article 2.02 in its entirety

Article 2.03 is modified as follows:
30™ day is changed to 10" day, and delete “A Notice to Proceed earlier”

Article 3 Reporting and Resolving Discrepancies
Article 3.03A. # - change “unless” to “that” and add knowledge thereof, or should have had
knowledge of....

Article 4 Availability of lands
Article 4.01B — delete “as necessary for giving notice of or filing a mechanics or construction lien
against such lands in accordance with applicable Laws & Regulations.”

Article 4.06G — Hazardous Environmental Conditions at Site - Delete in its entirety

Article 5 Bonds and Insurance

Delete Article 5 in its entirety and substitute the following:
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

The Contractor shall, within ten (10) days from the date of the Notice of Award, furnish the City of Meriden with
a PERFORMANCE BOND and a LABOR AND MATERIAL PAYMENT BOND, both in the amount of 100%
of the amount bid, conditioned upon the performance of the Contractor on all undertaking, covenants, terms, and
conditions and agreements of the contract. The bond shall be in the form of the specimen bonds annexed hereto,
such bonds shall be executed by the contractor and a corporate bonding company licensed, authorized, and
admitted to transact such business in the State of Connecticut and named on the current list of “Surety Companies
acceptable on Federal Bonds”, as published in the “Treasury Department” listed for an amount equal to the amount
of the reinsurance. Written evidence of how any excess suretyship has been placed by the surety signing the bonds
shall accompany the bonds. The expense of the bonds shall be borne by the Contractor. If at anytime a surety on
any such bond is declared bankrupt or loses its right to do business in the State of Connecticut, or is removed
from the list of Surety Companies acceptable on Federal Bonds, or for any other justifiable cause, the Contractor
shall, within ten (10) days after notice from the City of Meriden to do so. Substitute an acceptable bond(s) in such
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form and sum and signed by such other surety or sureties as may be paid by the Contractor. No payments shall
be deemed due nor shall be made until the new surety or sureties have furnished an acceptable bond to the City.
If the Contractor is a partnership, the bonds shall be signed by each of the individuals who are partners; if a
corporation, the bonds shall be signed in the correct corporation name by a duly authorized office, agent, or
attorney-in-fact. There should be executed an appropriate number of counterparts of the bond corresponding to
the number of counterparts of the contract. Each executed bond shall be accompanied by 1) appropriate
acknowledgements of the respective parties; 2) appropriate duly certified copy of Power of Attorney or other
certificate of authority where bond is executed by agent, officer, or other representative of Contractor or surety;
3) a duly certified extract from by-laws or resolutions or surety under which Power of Attorney or other
certificates of authority of its agent, officer, or representative was issued.

The Contractor hereby agrees and understands that a Notice of Award is expressly conditional upon the receipt
of these bonds and a Certificate of Insurance naming the City of Meriden (and others as appropriate) as
ADDITIONAL INSURED. If said documents are not received by the City of Meriden within ten (10) days from
the date of Notice of Award, the City of Meriden reserves the right to withdraw its conditional acceptance of the
bid and cancel the Notice of Award.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Here insert full name and address or legal title of Contractor)

As Principal hereinafter called contractor and
(Here insert full name and address or legal title of Surety

As Surety, hereinafter called Surety, are held and firmly bound unto
(Here insert full name and address or legal title of Owner)

As Obligee, hereinafter called Owner, in the amount of

Dollars $

For the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Contractor has by written agreement dated 20 , entered into a contract with Owner for

(Here insert full name, address and description of project)

In accordance with Drawings and Specifications prepared by  (here insert full name and address or legal title of Engineer/Architect)

Which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

104



PERFORMANCE BOND

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor, shall promptly and faithfully perform
said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives, notice of any alteration or
extension of time made by the Owner.

Whenever Contractor shall be, and declared by Owner
to be in default under the Contract, the Owner having
performed Owner’s obligations thereunder, the surety
may promptly remedy the default, or shall promptly

1) Complete the Contract in accordance with its terms
and conditions, or

2) Obtain a bid or bids for completing the Contract in
accordance with its terms and conditions, and upon de-
termination by Surety of the lowest responsible bidder,

or, if the Owner elects, upon determination by the

Owner and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and
Owner, and make available as Work progresses (even
though there should be a default of a succession of

Signed and sealed this

(Witness)

(Witness)

defaults, under the contract or contracts of completion
arranged under this paragraph sufficient funds to pay the
cost of completion less the balance of the contract price;
but not exceeding, including other costs and damages

for which the Surety may be liable hereunder, the amount
set forth in the first paragraph hereof. The term “balance
of the contract price,” as used in this paragraph, shall
mean the total amount payable by Owner to Contractor
under the Contract and any amendments thereto, less

the amount properly paid by Owner to Contractor.

Any suit under this bond must be instituted before
the expiration of two (2) years from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for
the use of any person or corporation other than the
Owner named herein or the heirs, executors, adminis-
trators or successors of the Owner.

day of 20
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Department of Revenue Services Form AU-766

State of Connecticut

Attn: Discovery Unit Guarantee Bond
25 Sigourney Street

Hartford CT 06106-5032

(New 09/03)

Purpose: A nonresident contractor working in Connecticut and a surety company licensed to do business in Connecticut use Form AU-766 to post a
guarantee bond with the Department of Revenue Services (DRS) for a specific project in the state. The guarantee bond ensures that all taxes due to the
State of Connecticut from the contractor are paid to DRS. Read the instructions on the reverse side before you complete this form. If you need help, call
860-541-3280, Monday through Friday, 8:00 a.m. to 5:00 p.m., and choose Option 7.

Part I: Nonresident Contractor Information

Name Connecticut Tax Registration No.

Address (Street or PO Box, City, State, and ZIP Code)

Part ll: Person Doing Business With a Nonresident Contractor Information

Name Connecticut Tax Registration No., Federal ID No., or SSN

Address (Street or PO Box, City, State, and ZIP Code)

Part lll: Surety Company Information
Name Bond No. Amount of Bond

Address (Street or PO Box, City, State, and ZIP Code)

Part IV: Project Information [ Check the box if this bond is for a change order

Physical Location of Project (Street, City or Town) Name of Project

Commencement Date Completion Date for Total Contract Price or Amount of Change Order Amount of Deposit
Nonresident Contractor

Conditions of the obligation for the project detailed above:

* The nonresident contractor has entered into a contract related to real property at a Connecticut location.

* The nonresident contractor and the surety company are posting a bond of 5% of the total contract price, including any change orders and add-ons,
with DRS to ensure that all taxes that become due and owing during the period of the contract will be paid.

* Abond must be posted within 120 days of the commencement of the contract for contracts lasting 120 days or more. If the deadline for the person
doing business with a nonresident contractor to withhold and remit a deposit to DRS is before the deadline for the nonresident contractor to post
a bond, DRS will accept the earlier of the deposit or the bond.

¢ |fthe nonresident contractor pays all taxes, interest, and penalties within three years, one month, and one day after completion of the contract, the
bond expires; otherwise the obligation remains in full force.

® This bond jointly and severally binds the nonresident contractor and the surety company, their heirs, executors, administrators, successors, and
assigns for payment of this obligation.

Declaration: |, the nonresident contractor named above or its authorized agent, declare under the penalty of law that | have examined Form AU-766
and, to the best of my knowledge and belief it is true, complete, and correct. | understand that the penalty for willfully delivering a false document or
return to DRS is a fine of not more than $5,000, or imprisonment for not more than five years, or both.

Print Name Title

Authorized Signature Date

Declaration: |, an authorized agent of the surety company named above, declare under the penalty of law that | have examined this Form
AU-766 and, to the best of my knowledge and belief it is true, complete, and correct. | understand that the penalty for willfully delivering a false
document or return to DRS is a fine of not more than $5,000, or imprisonment for not more than five years, or both.

Seal:

Print Name Title

Authorized Signature Date 106




General Instructions

Form AU-766, Guarantee Bond, must be executed by a
nonresident contractor and a surety company licensed to do
business in Connecticut. A power of attorney for the person
signing the bond on behalf of the surety company must be
attached to the bond, carry the corporate seal of the surety
company, and bear the same date as the execution date of the
bond.

A nonresident contractor has the option of filing a guarantee
bond with DRS instead of the customer making a deposit with
DRS under Conn. Gen. Stat. §12-430(7)(b)(i). Under this option,
the nonresident contractor has 120 days from the
commencement of the contract to file a guarantee bond with
DRS.

If the deadline for the customer to withhold and remit a deposit
to DRS is before the deadline for the nonresident contractor to
post a bond, DRS will accept the earlier of the deposit or the
bond. See Special Notice 2003(20), Legislation Affecting
Contracts With Nonresident Contractors, for more information.

A nonresident contractor is a contractor who does not maintain
a regular place of business in this state. A regular place of
business means any bona fide office, factory, warehouse or
other space in Connecticut at which a contractor is doing
business in its own name in a regular and systematic manner,
and which place is continuously maintained, occupied, and
used by the contractor in carrying on its business through its
employees regularly in attendance to carry on such contractor’s
business in the contractor's own name. A regular place of
business does not include a place of business for a statutory
agent for service of process or a temporary office whether or
not it is located at the site of construction. A regular place of
business also does not include locations used by the contractor
only for the duration of the contract, such as short-term leased
offices, warehouses, storage facilities, or facilities that do not
have full time staff with regular business hours. An office
maintained, occupied, and used by a person affiliated with a
contractor is not a regular place of business of the contractor.

Any bond that bears an erasure or alteration, regardless of its
nature, must have the change authenticated by a notation in
the margin. The notation should describe the correction and
be signed in the name of the surety company by the officer
who executed the bond and must bear the corporate seal of
the surety company.

Specific Instructions

Part I: Enter the name and complete address of the
nonresident contractor furnishing the bond. Include
the nonresident contractor’s Connecticut tax
registration number. The name and address of the
nonresident contractor appearing on the bond must
agree with the name and address on Form REG-1,
Business Taxes Registration Application, filed with the
Department of Revenue Services (DRS). (If the
information originally provided on Form REG-1 is now
incorrect, you must notify the DRS Registration Unit
in writing of the correct information.) If the nonresident
contractor is a corporation, the corporate name

Form AU-766(Back) (New 09/03)
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appearing on the bond must be the same shown in the
records of the Office of the Secretary of State, or similar
agency of another state if the nonresident contractor
is not a Connecticut corporation.

Part Il: Enter the name and complete address of the person
doing business with the nonresident contractor. If the
nonresident contractor is the general contractor, enter
the name and address of the owner of the property. If
the nonresident contractor is a subcontractor, enter

the name and address of the general contractor.

Enter the Connecticut tax registration number of the
person doing business with the nonresident contractor.
If the person doing business with the nonresident
contractor does not have a Connecticut tax registration
number, enter that person’s Federal Employer
Identification Number or Social Security Number.

Part Ill:Enter the name and complete address of the surety
company that guarantees this bond. Include the bond

number.

Part IV:Check the box if the deposit is for a change order
occurring after the bond for the initial contract has been
furnished to DRS.

Enter the name of the project and the complete
address, including the street address and the city or
town where the project is physically located.

Enter the commencement date of this project or change
order. The commencement date is the date the
contract is signed or the date the nonresident contractor
begins work, but it is never later than the date the
nonresident contractor begins work.

Enter the date by which the nonresident contractor is
expected to complete work on this project or change
order.

Enter, in words and figures, the total amount to be
paid to the nonresident contractor under the contract.
Indicate if this amount is an estimate. If this is a bond
for a change order, enter the additional amount of the
bond for the change order.

Multiply the total contract price or the amount of the
change order by 5% (.05) and enter the result on this
line.

Declarations: An authorized representative for the nonresident
contractor and the surety company must sign and date the
declaration on Form AU-766. The name of the nonresident
contractor and the surety company must be exactly as it
appears on the bond. The corporate seal of the surety company
must be affixed by its signature on Form AU-766.

Return Form AU-766 to:

Department of Revenue Services
State of Connecticut

Discovery Unit

25 Sigourney Street

Hartford CT 06106



CON-100M

State of Connecticut

Department of Transportation
Bureau of Engineering and Construction

Office of Construction

Contract No.
Project No(s).

Fed. Aid No(s).

Date CON-100M Prepared

CONTRACT STATUS

Prime Contractor:
Town :

Full Description

including crossroads :

Start

Project Limits : (From) :

Contract Awarded on :

Ordered to Start on :

Inspector :

Job Tel.:

Final Maint. Responsibility :

Date closed to traffic
Date open to traffic

(To):

End

Status of Contract Active | | Suspended || Resumed L] Substantially ||
(Check One) Completed
Date
Signature: on
Printed Name: Date

Municipal Official

***District Personnel-Please see instruction for use and routing for distribution***
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LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Here insert full name and address or legal title of Contractor)

As Principal, hereinafter called Principal, and

(Here insert full name and address or legal title of Surety

As Surety, hereinafter called Surety, are held and firmly bound unto
(Here insert full name and address or legal title of Owner)

As Obligee, hereinafter called Owner, for the use and benefit of claimants as herein-below defined, in the
amount of Dollars $

For the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Principal has by written agreement dated 20 , entered into a contract with Owner for
(here insert full name, address and description of project)

In accordance with Drawings and Specifications prepared by

(Here insert full name and address or legal title of Engineer/Architect)

Which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.
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LABOR AND MATERIAL PAYMENT BOND

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make payment to all
claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of the Contract, then
this obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct con-
tract with the Principal or with a Subcontractor of the
Principal for labor, material, or both, used or reasonably
required for use in the performance of the Contract,
labor and material being construed to include that part of
water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the
Contract.

2. The above named Principal and Surety hereby
jointly and severally agree with the Owner that every
claimant as herein defined, who has not been paid in
full before the expiration of a period of ninety (90)
days after the date on which the last of such claimant’s
work or labor was done or performed or materials were
furnished by such claimant, may sue on this bond for
the use of such claimant, prosecute the suit to final
judgment for such sum or sums as may be justly due
claimant, and have execution thereon. The Owner shall
not be liable for the payment of any costs or expenses
of any such suit.

3. No suit or action shall be commenced hereunder
by any claimant:

a) Unless claimant, other than one having a direct
contact with the Principal, shall have given written
notice to any two of the following: the Principal, the
Owner, or the Surety above named, within ninety (90)
days after such claimant did or performed the last of
the work or labor, or furnished the last of the materials
for which said claim is made, stating with substantial

Signed and sealed this

(Witness)

(Witness)

accuracy the amount claimed and the name of the party
to whom the materials were furnished, or for whom
the work or labor was done or performed. Such notice
shall be served by mailing the same by registered mail
or certified mail, postage prepaid, in an envelop ad-
dressed to the Principal Owner or Surety, at any place
where an office is regularly maintained for the trans-
action of business, or served in any manner in which
legal process may be served in the state in which the
aforesaid project is located, save that such service need
not be made by a public officer.

b) After the expiration of one (1) year following the
date on which Principal ceased Work on said Contract,
it being understood, however, that if any limitation em-
bodied in this bond is prohibited by any law controlling
the construction hereof such limitation shall be deemed
to be amended so as to be equal to the minimum period
of limitation permitted by such law.

c¢) Other than in a state court of competent jurisdiction
in and for the county or other political subdivision of
the state in which the Project or any part thereof, is
situated, or in the United States District Court for the
district in which the Project, or any part thereof is sit-
uated, and not elsewhere.

4. The amount of this bond shall be reduced by and

to the extent of any payment or payments made in good
faith hereunder, inclusive of the payment by Surety of
mechanics’ liens which may be filed of record against
said improvement, whether or not claim for the amount
of such lien be presented under and against this bond.

day of 20
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INSURANCE REQUIREMENTS *

All insurance coverage shall be provided by the Contractor and by or for any of their Subcontractors at no
additional expense to the City. The scope and limits of insurance coverages specified are the minimum
requirements and shall in no way limit or exclude the City from requesting additional limits and coverage provided
under the Contractor’s policies and/or their Subcontractors’ policies. The Contractor shall either require each of
their Subcontractors to produce identical insurance coverage requirements as detailed hereinafter or the
Contractor shall secure the coverage for all Subcontractors under the Contractor’s own policies.

The Contractor and/or Subcontractors shall be responsible for maintaining the stated insurance coverage in force
for the life of the Contract with insurance carriers licensed and authorized to underwrite such insurance in the
State of Connecticut. (Insurance carriers shall be rated A or higher by AM Best Co.)

The type and limits of insurance coverage shall not be less than the type and limits designated herein, and the
Contractor and/or Subcontractors agree that the coverage or the acceptance by the City of Certificates of Insurance
indicating the type and limits of insurance shall in no way limit the liability of the Contractor and/or subcontractor
to any such type and limits of insurance coverage.

The insurance coverage hereinafter afforded by the Contractor and/or subcontractor shall be primary insurance,
except when stated to apply in excess of or contingent upon the absence of other insurance. The amount and type
of insurance shall not be reduced by the existence of other insurance’s held by the City.

The Contractor and/or Subcontractor shall provide coverage’s that are not impaired or the aggregate is not to
impaired by any other risk, past or present, and the limits required, shall be fully available to the City of Meriden
of restored if depleted below the required levels during the course of the contract and/or any extensions thereto.

The Contractor and/or Subcontractor shall not commence work under the terms of this contract until they have
obtained the liability insurance coverage required by this article and has filed Certificates of Insurance on same
with the City, and the City has approved the Certificates of Insurance and the represented coverage.

Each Certificate of Insurance shall include the following pertinent information:

e Name of Insurance Carrier writing policy

Name Insured

Address of Named Insured

Description of coverage (Workers’ Compensation certificates should evidence the
state(s) of operation including Connecticut)

Policy Periods (effective and expiration dates)

Limits of liability and terms

Brief description of operations performed and property covered

Name and address of certificate holder

Authorized agent’s name and address

Date and signature of the issuing agent (original only)

All additional named insured endorsement

All cross liability endorsements

All indemnification and hold harmless agreements (must be supported by Contractual
Liability Insurance)
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Each insurance policy (with the exception of OCP shall contain an endorsement naming the City as
an Additional Insured, evidence of a Cross Liability endorsement so that each insureds interests are
considered and treated separately in the case of claims between the insureds. The Contractor shall
provide 60 Day advance Notification** to the City in the event of any material change, modification,
cancellation, or non-renewal of insurance coverage. roH
**Amended 01/13/14

The Contractor and/or Subcontractors shall include a waiver of subrogation rights, on all insurance
policies, so that the City of Meriden cannot be sued by the Contractor’s insurer to recover any
payments made on behalf of the Contractor and/or Subcontractor.

All insurance policies provided by the Contractor and/or Subcontractors shall include an endorsement
indicating that any breach of warranty, by the named insured, will not be imputed to another insured.

During the course of execution of the work, whenever there is a lapse in the insurance requirements
as stated herein, through cancellation, expiration, failure to renew , or any other cause, the City shall
order the cessation of all activities** until such time as the insurance requirements are complied with.
The Contractor shall have no claim or claims whatever against the City, or other parties to the contract.
**Amended 01/13/14

The Contractor and their Subcontractors shall indemnify and save harmless the City of Meriden, and
all additional named insured and all appointed or elected officers, officials, directors, committee
members, employees, volunteer workers, commissioners, and any affiliated, associated, or allied
entities and/or bodies of, or as may be participated in by the City of Meriden, or as may now or
hereinafter be constituted or established from and against all claims, damages, and losses and
expenses including attorney’s fees arising out of or resulting from the performance of the work under
this contract, provided that any such claims, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to, or destruction of tangible property, including the loss of use
resulting therefrom; and is caused in whole or in part by any negligent or willful act or omission of
the Contractor, and their Subcontractors, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable.

The Contractor and their Subcontractors shall, during the execution of the work, take necessary
precautions and place proper guards for the prevention of accidents; shall set up all night suitable and
sufficient lights and barricades; shall fully comply with the latest revisions of the Occupational Safety
and Health Act of 1970 and all other Federal, State and Local Regulations, including any all
amendments, revisions, and additions thereto, and shall indemnify and save harmless the City of
Meriden and their additional named insured and their employees, officers, agents from any and all
claims, suits, actions, fines, fees, damages, and costs to which they may incur by reason of death or
injury to all persons and/or for all property damage of another resulting from non-compliance,
unskillfulness, willfulness. negligence, or carelessness in the execution of the work, or in guarding or
protecting the same, or from any improper methods, materials, implements or appliances used in
execution of the work, or by or on account of any direct or indirect act or omission of the Contractor
of their Subcontractors or their employees or agents.

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions
and programs in connection with the execution of the contract.
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The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury, or loss to; 1) all employees on the work and all other persons
who may be affected thereby; 2) all the work and all the materials and equipment to be incorporated
therein, whether in storage in or on the site, under the care, custody, or control of the Contractor or
any of their Subcontractors; and 3) other property at the site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures, and utilities not designed for removal,
relocation, or replacement in the course of construction.

The Contractor shall erect and maintain, as required by existing conditions and progress of the work,
all reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards promulgating safety regulations and notifying owners and users of adjacent utilities.

The Contractor and/or subcontractor shall give all notices and comply with all applicable laws,
ordinances, rules, regulations, and lawful orders for any public authority bearing on the safety of
persons or property or their protection from damage, injury, or loss.

When the use or storage of explosives or other hazardous materials or equipment is necessary for the
execution of work, the Contractor and/or their Subcontractors shall exercise the utmost care and shall
carry on such activities under the supervision of properly qualified personnel.

The contractor shall designate a responsible member of their organization at the site whose duty shall
be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the City.

In any emergency affecting the safety of persons or property, the Contractor shall act to prevent
threatened damage, injury, or loss.

The Contractor, Subcontractor, and their insurer(s) shall waive governmental immunity as a defense
and shall not use the defense of governmental immunity in the adjustment of claims or in the defense
of any suit, action or claim brought against the City. Nothing shall limit the City of Meriden from
utilizing the defense of governmental immunity.
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Contractor shall agree to maintain in force at all times during the contract the following minimum
coverages and shall name the City Meriden as an Additional Insured on a primary and non-
contributory basis to all policies except Workers Compensation. All policies should also include a
Waiver of Subrogation. Umbrella/Excess shall state that it follows form over General Liability, Auto
Liability and Workers Compensation. Insurance shall be written with Carriers approved in the State
of Connecticut and with a minimum AM Best’s rating of “A-“VIII. In addition, all Carriers are subject
to approval by the City of Meriden.

(Minimum Limits)

General Liability Each Occurrence $1,000,000
General Aggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
Auto Liability Combined Single Limit
Each Accident $1,000,000
Umbrella Each Occurrence $1,000,000
(Excess Liability) Aggregate $1,000,000

Workers’ Compensation and WC Statutory Limits

Employers’ Liability EL Each Accident $1,000,000
EL Disease Each Employee $1,000,000
EL Disease Policy Limit $1,000,000

Original, completed Certificates of Insurance must be presented to the City of Meriden prior to
contract issuance. Contractor agrees to provide replacement/renewal certificates at least 60 days prior
to the expiration date of the policies.

Article 6 Substitutes and “or equals”
Article 6.05.2.A — After Contractor add “or Owner”

Article 6.05.2.2E — Substitute Items - Add the words “If, in the owner’s opinion, the number
of substitutions is excessive” after “reimburse Owner for the reasonable charges of Engineer
for evaluating each such proposed substitutes”.

Add the following paragraph 6.09D:
The requirements of subparagraph 6.09 do not waive the Contractor’s responsibility of
complying with
the requirement of the Contract Documents when such regulations and requirements exceed
those of any laws, ordinances, rules, regulations and orders of any public authority bearing the
work.

114



Delete Article 6.10 in its entirety and substitute the following:
Under the terms of Regulation 16, referring to Contractors and Subcontractors issued by the
State Tax Commission in administration of the State Sales and Use Tax, the Contractor may
purchase materials or supplies to be consumed in the performance of this Contract without
payment of Tax and shall not include in his Bid nor charge any Sales or Use Tax on any
materials or labor provided.

Amend Article 6.12 to read:
“Contractor shall maintain in a safe place at the Site two (2) record copies...”

Add the following to article 6.13:
6.13.A.4 Protection in general shall consist of the following:

6.13.A.5 The Contractor shall furnish approved hard hats, other personal,
protective equipment as required, approved first aid supplies, name
of first aid attendant, and a posted list of emergency facilities.

6.13.A.6 The Contractor shall take prompt action to correct any hazardous conditions
reported.

6.13.A.7 The Contractor shall be responsible for the adequate strength and safety of
all scaffolding, staging and hoisting equipment, and for temporary shoring, bracing
and tying.

The Contractor shall comply with the requirements of the Occupational

Safety and Health Act of 1970 and the Construction Safety Act of 1969, including all
Standards and Regulations which have been promulgated by the Governmental
Authorities which administer such acts; and said Requirements, Standards and
Regulations are incorporated herein by reference.

The Contractor shall be directly responsible for compliance therewith on the part of its agents
employees, material men and Subcontractors, and shall directly receive and be responsible for all
citations, assessments, fines or penalties which may be incurred by reason of its agents, employees,
material men or Subcontractors, to so comply.

The Contractor shall indemnify the Owner and the Engineer and save them harmless from any and
all losses, costs and expenses, including fines and reasonable attorney’s fees incurred by the
Owner and the Engineer by reason of the real or alleged violation of such laws, ordinances,
regulations and directives, Federal, State and local, which are currently in effect or which
become effective in the future, by the Contractor, his Subcontractors or material men.

6.16 Emergencies
Add 6.16.B — The Contractor shall provide the Owner with at least two (2) phone numbers

in case of
emergency.

Article 8 — Replacement of Engineer
Delete 8.02 in its entirety
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8.06 — Insurance
8.06A — Delete Article 5, Add Supplemental General Conditions

Article 9 - Engineer’s Status during Construction
Revise 9.03.B to read:

In addition to the Engineer, The Owner may employ a Clerk-of- the Works shall be authorized
to observe all material, workmanship and equipment for compliance with the Contract
Documents’ requirements of tests and safety provisions, and report any
variance to the Engineer. He shall have no authority to interpret, vary or
suspend the requirements of the Contract.

The Clerk-of-the-Works will keep records of material deliveries, weather conditions and
manpower; he will monitor compliance with the approved Construction
Schedule and the Equal Employment Provisions.

The Contractor shall cooperate with the Clerk-of-the-Works in the performance of his duties,

and shall provide access to all portions of the work and information required for his
records. Any requests for modification of the Contract provisions or working
procedures shall be reviewed with the project representative prior to making

submittal(s) to the Engineer.

Cost of Work, Allowances:; Unit Price Work
Article 11 is hereby modified as follows:

Add the following Articles:

11.03D Delete the entire paragraph and substitute the following:

It is understood and agreed that the prices bid for the various units of construction shall
control in any Contract awarded hereafter. The City of Meriden reserves the
right to revise the estimated

quantities with no fixed limits set nor extra compensation allowed other than the above stated

unit prices.

Article 12 — Change of Contract Price and Change of Contract Time

Add the following:

12.01.B.4 - The Contractor, when performing work under article 11.3.3 shall, upon request,
promptly

furnish in a form satisfactory to the Owner, itemized statements of the cost of the work so
ordered,

including, but not limited to, certified payrolls, and copies of accounts, bills and vouchers
to

substantiate the above estimates.
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Add 12.04.1 -The Contractor guarantees that he can and will complete the work within the time
specified or within the time as extended as provided elsewhere in the Contract Documents. Inasmuch
as the damage and loss to the City of Meriden which will result from the failure of the Contractor to
complete the work within the stipulated time will be most difficult or impossible of accurate
assessment, the damages to the City for such delay and failure on the part of the Contractor shall be
liquidated in the sum of One Thousand Dollars ($1000.00) each calendar day (Sundays and Holidays
included) by which the Contractor shall fail to complete the work or any part thereof in accordance
with the provisions hereof and such liquidated damages shall not be considered as a penalty. The City
will deduct and retain out of any money due to become due hereunder, the amount of liquidated
damages, and in case those amounts are less than the amount of liquidated damages, the Contractor
shall be liable to pay the difference upon demand by the City.

Article 13 - Warranty and Guarantee; Tests and Inspections; Correction, Removal or Acceptance
of Defective Work
Article 13.02 is modified to include the following:
The Contractor shall make every effort to minimize damage to all access routes,
and he shall acquire all necessary permits for working in, on or from public streets or rights
or way and for securing access rights of their own.

All costs of the removal and restoration to original condition of walls, fences and
structures, utility lines, poles, guy wires or anchors, and other improvements required for
passage of the Contractor’s equipment shall be borne by the Contractor. The Contractor
shall notify the proper authorities of the City and all utilities of any intended
modifications or disruption to their property prior to the start of construction, and shall
cooperate with them in the scheduling and performance of this operation.

Article 14 Payments to Contractor and Completion

Modify 14.02.D.4 to read:

Payments may be withheld to Contractors who are in default through debt or contract to the
City.

14.07C — Change “thirty days” to “forty five (45) days”

Delete 14.09A in its entirety.

Article 15 Suspension of work and termination

Delete 15.03.3 in its entirety.

15.04B - Change 30 to 45 and change “30 days to pay” to 60.
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N e
ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE {(MM/DD/YYYY)

THIS CERTIFICATE IS 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the tarms and conditions of the policy, cerfain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s}.

PRODUCER

CONTACT
NAME:

FAX
{AJC, Nol:

PHONE

{AIC, No. Ext}
E-MAIL
ADDRESS:

INSURER(S} AFFORDING COVERAGE

NAIC #

INSURER A :

INSURED

INSURERB :

INSURERC ¢

INSURERD :

INSURER E :

INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OT
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT T

EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HER DOCUMENT WITH RESPECT TO WHICH THIS
O ALL THE TERMS,

INSR ADDL[SUBR;

POLICY EFF | POLICY EXP
LIR TYPE OF INSURARCE INSD | WyD FOLICY NUMBER (MMJDD/YYYY) | (MM/DDYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3
D DAMAGE TO RENTED
CLAIMS-MADE QCCUR PREMISES (Ea occurrence) | $
MED EXP {Any one parson} $
PERSONAL 3 ADV INJURY [ §
GENE AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-
| POLICY JECT Loc PRODUGTS - COMPIOP AGG | §
OTHER: §
COMBINED SINGLE LIMET
AUTOMOBILE LIABILITY - {Ea accidant) ! $
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED -
AUTOS AUTOS BODILY IMJURY (Per aceidant)] §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Pes accldent}
$
UMBRELLA LIAB oeCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
LED | l RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Sharure | &K
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NiA
{Mandatary In NH) . EL.DISEASE - EA EMPLOYEE] $
If yas, descrihe under
DESCRIPTION OF OPERATICNS balow £.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {AGORD 101, Add\i;ional Remarks Schadula, may be attached if more space is required}

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,. NOTICE WiILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

' 118 © 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




NONDISCRIMINATION IN EMPLOYMENT

State of

) SS
County of )

, being first duly sworn, deposes and says that:

(1) He is (owner, partner, officer, representative, or agent), of

, the bidder that has submitted the attached bid;

(2) Said bidder (has ) (has not ) previously performed work
subject to the President's Executive Order No. 11246, or any preceding similar
Executive Order.

Signed

Title
Subscribed and sworn to before me

This day of 2020.

Title

My Commission expires , 2020.
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BIDDER CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of their
proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract,
whether it has participated in any previous contract or subcontract subject to the equal opportunity
clause; and, if so, whether it has files all compliance reports due under applicable instructions.
Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidders shall be required to submit a compliance report within seven
(7) calendar days after bid opening. No contract shall be awarded unless such report is
submitted.

CERTIFICATION BY BIDDER

Bidder Name
Address Zip Code

1. Bidder has participated in previous contract or subcontract subject to the Equal Employment
Opportunity Clause. (If yes, identify the most recent contract)

[1Yes [ No Contract

2. Compliance reports were required to be filed in connection with such contract or
subcontract. (If yes, identify the most recent contract)

[1Yes [No Contract

3. Bidder has filed all compliance reports due under applicable instructions, including SF- 100.
If “No”, please explain in detail on a separate sheet.

[JYes [INo O None Required

4. Have you ever been, or are you being considered, for sanctions due to the violation of
Executive Order 11246, as amended?

[dYes [INo

Certification — The information above is true and complete to the best of my knowledge and
Belief.

Name and Title of Signer — (please type)

Signature Date

Page 6-5C.1
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SPECIAL EQUAL OPPORTUNITY PROVISIONS

A. Activities and Contracts Not Subject to Executive Order 11246, as Amended
(Applicable to federally assisted construction contracts and related subcontracts
$10,000 and under)

During the performance of this contract, the contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor shall take
affirmative action to ensure the applicants for employment are employed, and that
employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

(2) The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Officer setting forth the
provisions of this non-discrimination Clause. The Contractor shall state that all qualified
applicants will receive consideration for employment without regard to race, color,
religion, sex, or national origin.

(3) Contractors shall incorporate the foregoing requirements in all subcontracts.

B. Executive Order 11246 (Contracts/subcontracts above $10,000)
(1) Section 202 Equal Opportunity Clause.
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment, or recruitment advertising; layoff or
termination, rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notice to be provided setting forth the
provisions of this non-discrimination Clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration
without regard to race, color, religion, sex, or national origin.
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(3) The contractor will send to each labor union or representative of workers with which he has
collective bargaining agreements or other contracts or understandings, a notice to be
provided by the Contract Compliance Officer advising the said labor union or workers'
representative of the contractor's commitment under this Section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1964,
and of the rules, regulations, and relevant order of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1964, and by rules and regulations and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
Department and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and others.

(6) In the event of the contractor's non-compliance with the non-discrimination Clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1964, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1964, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontractor or purchase order as the Department may
direct as a means of enforcing such provisions, including sanctions for non-compliance.
Provided, however, that in the event a contract becomes involved in, or threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Department,
the contractor may request the United States to enter into such litigation to protect the interest
of the United States.

The applicant further agrees that it will be bound by the above equal opportunity Clause with
respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a state or local
government, the above equal opportunity Clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or
under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with
equal opportunity Clause and the rules, regulations, and relevant order of the Secretary of Labor,
that it will furnish the administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal opportunity Clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering agency
in the discharge of the agency's primary responsibility of securing compliance.
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C. Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246) (Applicable to contracts/subcontracts exceeding
$100,000)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Opportunity Construction Contract Specifications"
set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work is
the covered area, are as follows:

Goals for minority participation Goals for female participation

Insert goals Insert goals for current year

These goals are applicable to all the Contractor's construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the contractor performs
construction work in a geographic area located outside of the covered area, it shall apply
the goals established for such geographic area where the work is actually performed.
With regard to this second area, the contractor also is subject to the goals for both its federally
involved and non-federally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a),
and its efforts to meet the goals established for the geographical area where the contract
resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract,
and in each trade, and the contractor shall make a good faith effort. To employ minority
or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor's goal shall be a violation of the contract,
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals
will be measured against the total work hours performed.

3. The contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address, and
telephone number of the subcontractor; employer identification number; estimated dollar
amount of the subcontract; and the geographical area in which the contract is to be
performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the "covered
area" is (insert description of the geographical areas where the contract is to be
performed giving the state, county, and city, if any).
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D. Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11248)

1. as used in these specifications:

a. "Covered area"” means the geographical area described in the solicitation from
Which this contract resulted.

b. "Director" means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegated authority.

c. "Employer" identification number means the Federal Social Security number issued
On the Employer's Quarterly Tax Return, U.S. Treasury Department Form 941.
d. “Minority" includes:

() Black (all persons having origins in any of the Black African racial groups not
of Hispanic origin):

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or Subcontractor participating
in an approved Plan is individually required to comply with its obligations under the EEO
Clause, and to make a good faith effort to achieve each goal under the Plan in each
trade in which it has employees.  The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any
covered Contractor's or Subcontractor's failure to take good faith effort to achieve the
Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in
paragraph 7a through p of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. The Contractor is expected to make substantially uniform progress toward
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Its goals in each craft during the period specified. Covered construction contractors
performing contracts in geographical areas where they do not have a federal or federally-
assisted construction contract shall apply the minority and female goals established for the
geographic area where the contract is being performed. Goals are published
periodically in the Federal Register in notice form and such notices may be obtained from
any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The contractor is expected to make substantially
uniform progress in meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with who the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations under these specifications,
Executive Order 11246 nor the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative action to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall
be based upon its effect to achieve maximum results from its actions. The Contractor
shall document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women to each
construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware and carry out the
Contractor's obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' resources.

c. Maintain a current file on the names, addresses, and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason therefore,
along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor
a minority persons or women sent by the Contractor, or when the Contractor has
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Other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for
the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the
source complied under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least once
a year; and by posting the company EEO policy on bulletin boards accessible to
all employees at each location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or their employment
decisions including specific review of these items with on-site supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation
of construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising
in the news media, specifically including minority and female news media,
and providing written notification to and discussing the Contractor's EEO policy with
other Contractor and Subcontractor with whom the Contractor does or
anticipated doing business.

I. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the Contractor's
recruitment area and employment needs. Not later than one month prior to the
date for the acceptance of applications for apprenticeship or other training by
any recruitment sources, the Contractor shall send written notification to
organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

j-  Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer,
and vacation employment to minority and female youth both on the site and in
other areas of a Contractor’s work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3
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9.

10.

11.

12.

I.  Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority, practices, job classifications, work assignments, and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate
or single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontractors and
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisors, adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which consist of fulfilling
one or more of their affirmative action obligations (7a through p). The efforts of a contractor
association, joint contractor-union, contractor community, or other similar group of which the
contractor is a member and participant, may be asserted as fulfilling any one or more of its
obligations under 7a through p of these specifications provided that the contractor activity
participates in the group, makes every effort to assure that the group has a positive impact
on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female work force
participation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation shall not be a defense for the Contractor's non-
compliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, the Contractor may be in violation of this Executive Order
if a specific minority group of women is under-utilized.

The Contractor shall not use the goals and timetable or affirmative action standards to
discriminate against any persons because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any persons or firms debarred
from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination,
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
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Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order 11246,
as amended.

13. The Contractor, fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trace, union affiliation if any, employee identification number
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

15. Nothing herein provided shall be constructed as a violation upon the application of other
laws which establish different standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant Program).

E. Certification of Non-segregated Facilities (Over $10.000)

By submission of this bid, the bidder, offeror, applicant or subcontractor certifies that he/she
does not maintain or provide for his/her employees any segregated facility at any of his/her
establishments, and that he/she does not permit employees to perform their services at any
location, under his/her control, where segregated facilities are maintained. He/She further
certifies that he/she will not maintain or provide for employees any segregated facilities at
any of his/her establishments, and he/she will not permit employees to perform their
services at any location under his/her control where segregated facilities are maintained.
The bidder, offeror, applicant or subcontractor agrees that a breach of this certification is

a violation of the Equal Opportunity Clause of this contract. As used in this certification,
the term "segregated facilities" means any waiting rooms, work areas, time clock, locker
rooms, and other storage or dressing areas, transportation and housing facilities provided
for employees which are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, or national origin, because of habit, local custom, or
otherwise. He/She further agrees that (except where he/she has obtained identical
certification from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provision of the Equal Opportunity Clause); that
he/she will retain such certification in his/her files, and that he/she will forward the
following notice to such proposed subcontractors (except where proposed subcontractors
have submitted identical certifications for specific time periods).
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F. Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no persons shall, on the grounds of race,
color, or national origin, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.

G. Section 109 of the Housing and Community Development Act of 1974

(a) No person in the United States shall on the grounds of race, color, national origin, or
sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in
part with funds made available under this title.
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AFFIRMATIVE ACTION PROGRAM CERTIFICATION

City/Town of

Firm Name:

Address:

Project Description:

Bid Amount;:

Date:

I of

(Name of Person) (Name of Firm)
intend to honor our Affirmative Action Program on file with the Connecticut Department
of Transportation, Office of Contract Compliance. I further certify that our Affirmative Action

Program is current and that the last approval was on (Date) ,20
and it expires on (Date) , 20

Signed By:

Title:

EEO Officer:
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CONTRACT LANGUAGE (for contract with selected contractor)

Non-Discrimination and Affirmative Action Provisions

(A)(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race,
color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression,
sexual orientation, intellectual disability, mental disability or physical disability, including, but not
limited to, blindness, unless it is shown by such Contractor that such disability prevents performance of the
work involved, in any manner prohibited by the laws of the United States or of the state of Connecticut.
The Contractor further agrees to take affirmative action to insure that applicants with job-related
qualifications are employed and that employees are treated when employed without regard to of race, color,
religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, intellectual
disability, mental disability or physical disability, including, but not limited to, blindness, unless it is shown
by such Contractor that such disability prevents performance of the work involved; (2) the Contractor
agrees, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, to state
that it is an ."affirmative action-equal opportunity employer" in accordance with regulations adopted by the
commission; (3) the Contractor agrees to provide each labor union or representative of workers with which
such Contractor has a collective bargaining agreement or other contract or understanding and
each vendor with which such Contractor has a contract or understanding, a notice to be provided by the
commission advising the labor union or workers' representative of the Contractor's commitments under this
section, and to post copies of the notice in conspicuous places available to employees and applicants for
employment; (4) the Contractor agrees to comply with each provision of this section and sections 46a-
68¢ and 46a-68f and with each regulation or relevant order issued by said commission pursuant to
sections 46a-56, 46a-68e,46a-68f and 46a-86; (5) the Contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the commission, and permit access to
pertinent books, records and accounts, concerning the employment practices and procedures of the
Contractor as relate to the provisions of this section and section 46a-56.

(B) Any Contractor who is a party to a municipal public works contract or quasi-public agency project,
where any such contract is valued at less than $50,000 for each year of the contract, shall provide the
Commission on Human Rights and Opportunities with a written or electronic representation that
complies with the nondiscrimination agreement and warranty under subsection (A)(1) above, provided if
there is any change in such representation, the Contractor shall provide the updated representation to
the Commission not later than 30 days after such change. Any Contractor who is a party to a
municipal public works contract or a quasi-public agency project, where any such contract is valued at
$50,000 or more for any year of the contract, shall provide the Commission with any one of the
following: (1) Documentation in the form of a company or corporate police adopted by resolution of
the board of directors, shareholder, managers, members or other gdoverning body of such Contractor that
complies with the nondiscrimination agreement and warranty under subsection (A)(1) of this section; (2)
Documentation in the form of a company or corporate policy adopted by a prior resolution of the board
of directors, shareholders, managers, members or other governing body of such contractor if (a) the prior
resolution is certified by a duly authorized corporate officer of such contractor to be in effect on the
date the documentation is submitted, and the executive director of the Commission on Human Rights
and Opportunities or designee certifies that the prior resolution complies with the nondiscrimination
agreement and warranty under subdivision (A)(1) of this section; or (3) Documentation in the form of an
affidavit signed under penalty of false statement by a chief executive officer, president, chairperson or other
corporate officer duly authorized to adopt company or corporate policy that certifies that the
company or corporate policy of the contractor complies with the nondiscrimination agreement and warranty
under subdivision (A)(1) of this section and is in effect on the date the affidavit is signed.
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(C) If the Contract is a municipal public works contract or a quasi-public agency project, the Contractor
agrees and warrants that s/he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works project. The Contractor shall include
the provisions of subdivision (A)(1) of this section in every subcontract or purchase order entered into to
fulfill any obligation of a municipal public works contract or contract for a quasi-public agency project, and
such provisions shall be binding on a subcontractor, vendor or manufacturer, unless exempted by regulations
or orders of the Commission on Human Rights and Opportunities. The Contractor shall take such action
with respect to any such subcontract or purchase order as the Commission may direct as a means of
enforcing such provisions, including sanctions for noncompliance in accordance with section 46a-56;
provided, if such Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the Commission regarding a state contract, the contractor may request
the state of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of
the state and the state may so enter.

(D) "Minority business enterprise" means any small contractor or supplier of materials fifty-one per cent or
more of the capital stock, if any, or assets of which is owned by a person or persons: (1) Who are active
in the daily affairs of the enterprise, (2) who have the power to direct the management and policies
of the enterprise and (3) who are members of a minority, as such term is defined in subsection (a) of section
32-9n; and "good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations. "Good faith efforts" shall include, but not be limited to, those
reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements. Determination of the Contractor’s good faith efforts shall include, but shall not be
eliminated to, the following factors: The contractor’s employment and subcontracting policies,
patterns and practices; affirmative advertising recruitment and training; technical assistance activities
and such other reasonable activities or efforts as the Commission on Human Rights and Opportunities
may prescribe that are designed to ensure the participation of minority business enterprises in municipal
public works contracts or quasi-public agency projects. “Municipal public works project” means that
portion of an agreement entered into on or after October 1, 2015, between any individual, form or corporation
and a municipality for the construction, rehabilitation, conversion, extension, demolition or repair of
a public building, highway or other changes or improvements in real property, which is financed in
whole or in part by the state, including, but not limited to, matching expenditures, grants, loans, insurance or
guarantees but excluding any project of an alliance district, as defined in section 10-262u, finance by the
state funding in an amount equal to fifty thousand dollars or less. “Quasi-public agency project” means
the construction, rehabilitation, conversion, extension, demolition or repair of a building or other changes
or improvements in real property pursuant to a contract entered into on or after October 1, 2015, which is
financed in whole or in part by a quasi-public agency using state funds, including, but not limited to,
matching expenditures, grants, loans, insurance or guarantees.
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ANTICIPATED SOURCE STATE OF CONNECTICUT PROJECT NUMBER
OF MATERIAL DEPARTMENT OF TRANSPORTATION
P.O, BOX 317540 ToWN

mEV. 198 i
SRUNTED CM AECYCLED PAPER MEWINGTON, T 06111-T3<8

MATERIALS SOURCE OF SUPPLY AND MAILING ADDRESS PG.10of2

AGGREGATES:
Coarse
Fina

o BITUMINOUS CONCRETE

BITUMEMN: .
Agphall Cement
Asphalt Cuthacks N
Emudzion
Tar

BRISK

CEMENT - FORTLAND
Typa | |
Typall |
Type 1A
Typa L4

TYPE OF DELIVERY:

AR Car
__mmm
CONCRETE, PORTLAND CEMENT !
CURING MATERLAL:

Property of Wire
Posts: Steal

Chan Lirk
Fittings for Chain Link -
GRAVEL
" GUIDE RAIL:
Wire Fops N
Fitings
Posts:
Mhatal
Wood
JOINT FILLER
JOINT BEALER
LOAD TRANSFER UNIT
METAL FLASHING
METAL BEAM TYPE RAIL (RRIDGE)
METAL BEAM TYPE RAIL
METAL BRIDGE HAIL
CWVERHEAD SIGMN SUPPORTS
PAINT:

2nvd Prima Coal (Fiald) 135
151 Fald Coat




SOURCE OF SUPPLY AND MAILING ADDRESS PG.2of2

HUMG:
Shaals

Boaring

Pipe

Wood (Pressure Treated)

Pracast, Presyessad

PtPE:
C.CM

Cast von

Faird, Conerete

Witrifiad Clay

PRECAST, PRESTRESSED UNITS

STEEL:
Bar Mat Fabrie andfar Wire Mesh

Matal Cribbing

Rmniorcement

SHEAR CONNECTORS:
Spral

‘Waldad

STHUCTURAL (BRIDGES)

STRUGTURAL (Side mounted sign supports)

NOTE: e ned fabed mbcve shall ba fsbed balow.

FEV. & Back)
FRINTED ON RECYCLED PASER

CONTRACTOR

SIGNED BY

| paTE
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STATE OF CONNECTICUT
Certificate of Compliance with

Connecticut General Statute Section 31-57b

sk sk sk sk sk sk sk s sk s sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk s s sk sk sk sk sk s sk sk sk sk i sk sk sk sk sk sk sk sk s s sk s sk sk sk sk sk sk sk sk e seosk ke sk sk koo skook

*

I hereby certify that all of the statements herein contained below have been examined by me, and to the best
of my knowledge and belief are true and correct.

The HAS / HAS NOT
Company Name (Cross out Non-Applicable)

been cited for three or more willful or serious violations of any occupational safety and health act or of any
standard, order or regulation promulgated pursuant to such act, during the three year period preceding the
bid, provided such violations were cited in accordance with the provisions of any state occupational safety
and health act of 1970, and not abated within the time fixed by the citation and such citation has not been set
aside following appeal to the appropriate agency or court having jurisdiction or HAS / HAS NOT received
one or more criminal convictions related to the injury or death of any employee in the three year period
preceding the bid.

The list of violations (if applicable) is attached.

(Name of Firm, Organization or Corporation)

Signed:
Written Signature:
Name Typed: (Corporation Seal)
Title:
(Title of Above Person, typed)
Date:
State of )
) Ss: A.D., 20

County of )

Sworn to and personally appeared before me for the above, ,
(Name of Firm, Organization or Corporation)

Signer and Sealer of the foregoing instrument and acknowledged the same to be the free act and deed of

, and his/her free act and deed as (Name of Person

appearing in front of Notary or Clerk)

(Title of Person appearing in front of Notary or Clerk)
My Commission expires:

Notary Public Seal

137



In

8.
9.

10

11.

12.

13.

14.

15.

16

Construction Contracts - Required Contract Provisions
(FHWA Funded Contracts)

dex
Federal Highway Administration (FHWA) Form 1273 (Revised May 1, 2012)
Title VI of the Civil Rights Act of 1964 / Nondiscrimination Requirements

Contractor Work Force Utilization (Federal Executive Order 11246) / Specific Equal
Employment Opportunity

Requirements of Title 49, CFR, Part 26, Participation by DBEs

Contract Wage Rates

Americans with Disabilities Act of 1990, as Amended

Connecticut Statutory Labor Requirements

Construction, Alteration or Repair of Public Works Projects; Wage Rates
Debarment List - Limitation on Awarding Contracts

Construction Safety and Health Course

Awarding of Contracts to Occupational Safety and Health Law Violators Prohibited

Residents Preference in Work on Other Public Facilities (Not Applicable to Federal
Aid Contracts)

®o0 oW

Tax Liability - Contractor’s Exempt Purchase Certificate (CERT — 141)
Executive Orders (State of CT)

. Non Discrimination Requirement (pursuant to section 4a-60 and 4a-60a of the Connecticut
General Statutes, as revised)

Whistleblower Provision
Connecticut Freedom of Information Act

a. Disclosure of Records
b. Confidential Information

Service of Process
Substitution of Securities for Retainages on State Contracts and Subcontracts
Health Insurance Portability and Accountability Act of 1996 (HIPAA)

. Forum and Choice of Law
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17. Summary of State Ethics Laws

18. Audit and Inspection of Plants, Places of Business and Records
19. Campaign Contribution Restriction

20. Tangible Personal Property

21. Bid Rigging and/or Fraud — Notice to Contractor

22. Consulting Agreement Affidavit

23. Federal Cargo Preference Act Requirements (46 CFR 381.7(a)-(b))

Index of Exhibits

EXHIBIT A - FHWA Form 1273 (Begins on page 14)

EXHIBIT B — Title VI Contractor Assurances (page 34)

EXHIBIT C — Contractor Work Force Utilization (Federal Executive Order 11246) / Equal
Employment Opportunity (page 36)

EXHIBIT D — Health Insurance Portability and Accountability Act of 1996 (HIPAA) (page 43)

EXHIBIT E - Campaign Contribution Restriction (page 51)

EXHIBIT F — Federal Wage Rates (Attached at the end)

EXHIBIT G - State Wage Rates (Attached at the end)
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1. Federal Highway Administration (FHWA) Form 1273

The Contractor shall comply with the Federal Highway Administration (FHWA), Form 1273 attached
at Exhibit A, as revised, which is hereby made part of this contract. The Contractor shall also require
its subcontractors to comply with the FHWA — Form 1273 and include the FHWA — Form 1273 as an
attachment to all subcontracts and purchase orders.

2. Title V1 of the Civil Rights Act of 1964 / Nondiscrimination Requirements

The Contractor shall comply with Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C. 2000
et seq.), all requirements imposed by the regulations of the United States Department of Transportation
(49 CFR Part 21) issued in implementation thereof, and the Title VI Contractor Assurances attached
hereto at Exhibit B, all of which are hereby made a part of this Contract.

3. Contractor Work Force Utilization (Federal Executive Order 11246) / Equal Employment
Opportunity

(@) The Contractor shall comply with the Contractor Work Force Utilization (Federal
Executive Order 11246) / Equal Employment Opportunity requirements attached at Exhibit
C and hereby made part of this Contract, whenever a contractor or subcontractor at any tier
performs construction work in excess of $10,000. These goals shall be included in each
contract and subcontract. Goal achievement is calculated for each trade using the hours
worked under each trade.

(b) Companies with contracts, agreements or purchase orders valued at $10,000 or more will
develop and implement an Affirmative Action Plan utilizing the ConnDOT Affirmative
Action Plan Guideline. This Plan shall be designed to further the provision of equal
employment opportunity to all persons without regard to their race, color, religion, sex or
national origin, and to promote the full realization of equal employment opportunity
through a positive continuation program. Plans shall be updated as required by ConnDOT.

4. Requirements of Title 49, Code of Federal Regulations (CFR), Part 26, Participation by
DBEs, as may be revised.

Pursuant to 49 CFR 26.13, the following paragraph is part of this Contract and shall be included in
each subcontract the Contractor enters into with a subcontractor:

“The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26, Participation by DBEs, in the award and administration of U.S. DOT-
assisted contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this contract or such other remedy as ConnDOT
(recipient) deems appropriate, which may include, but is not limited to: (1) Withholding monthly
progress payments, (2) Assessing sanctions, (3) Liquidated damages; and/or, (4) Disqualifying the
contractor from future bidding as non-responsible.”
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5. Contract Wage Rates
The Contractor shall comply with:

The Federal and State wage rate requirements indicated in Exhibits F and G hereof, as revised, are
hereby made part of this Contract. The Federal wage rates (Davis-Bacon Act) applicable to this
Contract shall be the Federal wage rates that are current on the US Department of Labor website
(http://www.wdol.gov/dba.aspx) as may be revised 10 days prior to bid opening. These applicable
Federal wage rates will be physically incorporated in the final contract document executed by both
parties. The Department will no longer physically include revised Federal wage rates in the bid
documents or as part of addenda documents, prior to the bid opening date. During the bid
advertisement period, bidders are responsible for obtaining the appropriate Federal wage rates from the
US Department of Labor website.

To obtain the latest Federal wage rates go to the US Department of Labor website (link above). Under
Davis-Bacon Act, choose “Selecting DBA WDs” and follow the instruction to search the latest wage
rates for the State, County and Construction Type. Refer to the Notice to Contractor (NTC) - Federal
Wage Determinations (Davis Bacon Act).

If a conflict exists between the Federal and State wage rates, the higher rate shall govern.

Prevailing Wages for Work on State Highways; Annual Adjustments. With respect to contracts for
work on state highways and bridges on state highways, the Contractor shall comply with the provisions
of Section 31-54 and 31-55a of the Connecticut General Statutes, as revised.

As required by Section 1.05.12 (Payrolls) of the State of Connecticut, Department of Transportation’s
Standard Specification for Roads, Bridges and Incidental Construction (FORM 816), as may be
revised, every Contractor or subcontractor performing project work on a Federal aid project is required
to post the relevant prevailing wage rates as determined by the United States Secretary of Labor. The
wage rate determinations shall be posted in prominent and easily accessible places at the work site.

6. Americans with Disabilities Act of 1990, as Amended

This provision applies to those Contractors who are or will be responsible for compliance with the
terms of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 12101 et seq.), (Act),
during the term of the Contract. The Contractor represents that it is familiar with the terms of this Act
and that it is in compliance with the Act. Failure of the Contractor to satisfy this standard as the same
applies to performance under this Contract, either now or during the term of the Contract as it may be
amended, will render the Contract voidable at the option of the State upon notice to the contractor. The
Contractor warrants that it will hold the State harmless and indemnify the State from any liability
which may be imposed upon the State as a result of any failure of the Contractor to be in compliance
with this Act, as the same applies to performance under this Contract.

7. Connecticut Statutory Labor Requirements
(a) Construction, Alteration or Repair of Public Works Projects; Wage Rates. The

Contractor shall comply with Section 31-53 of the Connecticut General Statutes, as revised. The
wages paid on an hourly basis to any person performing the work of any mechanic, laborer or
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worker on the work herein contracted to be done and the amount of payment or contribution paid
or payable on behalf of each such person to any employee welfare fund, as defined in subsection (i)
of section 31-53 of the Connecticut General Statutes, shall be at a rate equal to the rate customary
or prevailing for the same work in the same trade or occupation in the town in which such public
works project is being constructed. Any contractor who is not obligated by agreement to make
payment or contribution on behalf of such persons to any such employee welfare fund shall pay to
each mechanic, laborer or worker as part of such person’s wages the amount of payment or
contribution for such person’s classification on each pay day.

(b) Debarment List. Limitation on Awarding Contracts. The Contractor shall comply with
Section 3I-53a of the Connecticut General Statutes, as revised.

(c) Construction Safety and Health Course. The Contractor shall comply with section 31-53b
of the Connecticut General Statutes, as revised. The contractor shall furnish proof to the Labor
Commissioner with the weekly certified payroll form for the first week each employee begins work
on such project that any person performing the work of a mechanic, laborer or worker pursuant to
the classifications of labor under section 31-53 of the Connecticut General Statutes, as revised, on
such public works project, pursuant to such contract, has completed a course of at least ten hours in
duration in construction safety and health approved by the federal Occupational Safety and Health
Administration or, has completed a new miner training program approved by the Federal Mine
Safety and Health Administration in accordance with 30 CFR 48 or, in the case of
telecommunications employees, has completed at least ten hours of training in accordance with 29
CFR 1910.268.

Any employee required to complete a construction safety and health course as required that has not
completed the course, shall have a maximum of fourteen (14) days to complete the course. If the
employee has not been brought into compliance, they shall be removed from the project until such
time as they have completed the required training.

Any costs associated with this notice shall be included in the general cost of the contract. In
addition, there shall be no time granted to the contractor for compliance with this notice. The
contractor’s compliance with this notice and any associated regulations shall not be grounds for
claims as outlined in Section 1.11 — “Claims”.

(d) Awarding of Contracts to Occupational Safety and Health Law Violators Prohibited. The
Contract is subject to Section 31-57b of the Connecticut General Statutes, as revised.

(e) Residents Preference in Work on Other Public Facilities. NOT APPLICABLE TO
FEDERAL AID CONTRACTS. Pursuant to Section 31-52a of the Connecticut General Statutes,
as revised, in the employment of mechanics, laborers or workmen to perform the work specified
herein, preference shall be given to residents of the state who are, and continuously for at least six
months prior to the date hereof have been, residents of this state, and if no such person is available,
then to residents of other states

8. Tax Liability - Contractor’s Exempt Purchase Certificate (CERT — 141)

The Contractor shall comply with Chapter 219 of the Connecticut General Statutes pertaining to
tangible personal property or services rendered that is/are subject to sales tax. The Contractor is
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responsible for determining its tax liability. If the Contractor purchases materials or supplies pursuant
to the Connecticut Department of Revenue Services’ "Contractor’s Exempt Purchase Certificate
(CERT-141)," as may be revised, the Contractor acknowledges and agrees that title to such materials
and supplies installed or placed in the project will vest in the State simultaneously with passage of title
from the retailers or vendors thereof, and the Contractor will have no property rights in the materials
and supplies purchased.

Forms and instructions are available anytime by:
Internet: Visit the DRS website at www.ct.gov/DRS to download and print Connecticut tax forms; or

Telephone: Call 1-800-382-9463 (Connecticut calls outside the Greater Hartford calling area only) and
select Option 2 or call 860-297-4753 (from anywhere).

9. Executive Orders

This contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings
and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning
violence in the workplace, all of which are incorporated into and are made a part of the contract as if they had
been fully set forth in it. The contract may also be subject to Executive Order No. 14 of Governor M. Jodi Rell,
promulgated April 17, 2006, concerning procurement of cleaning products and services and to Executive Order
No. 49 of Governor Dannel P. Malloy, promulgated May 22, 2015, mandating disclosure of certain gifts to
public employees and contributions to certain candidates for office. If Executive Order No. 14 and/or Executive
Order No. 49 are applicable, they are deemed to be incorporated into and are made a part of the contract as if
they had been fully set forth in it. At the Contractor’s request, the Department shall provide a copy of these
orders to the Contractor.

10. Non Discrimination Requirement (pursuant to section 4a-60 and 4a-60a of the Connecticut
General Statutes, as revised): References to “minority business enterprises” in this Section are
not applicable to Federal-aid projects/contracts. Federal-aid projects/contracts are instead
subject to the Federal Disadvantaged Business Enterprise Program.

(@) For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Contract or contract;

(3) "Contractor" and “contractor” include any successors or assigns of the Contractor or contractor;

(4) "Gender identity or expression” means a person's gender-related identity, appearance or
behavior, whether or not that gender-related identity, appearance or behavior is different from
that traditionally associated with the person's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-related identity is sincerely held,
part of a person's core identity or not being asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts
necessary to comply with statutory or regulatory requirements and additional or substituted

143


http://www.ct.gov/DRS

efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements;

(7) "marital status™ means being single, married as recognized by the state of Connecticut,
widowed, separated or divorced;

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders", or a record of or regarding a person as having one or more such disorders;

(9) "minority business enterprise” means any small contractor or supplier of materials fifty-one
percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterprise, and (3) who are members of a minority, as such
term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

(10) "public works contract” means any agreement between any individual, firm or
corporation and the State or any political subdivision of the State other than a municipality for
construction, rehabilitation, conversion, extension, demolition or repair of a public building,
highway or other changes or improvements in real property, or which is financed in whole or in
part by the State, including, but not limited to, matching expenditures, grants, loans, insurance
or guarantees.

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where
each contractor is (1) a political subdivision of the State of Connecticut, including, but not limited
to municipalities, unless the contract is a municipal public works contract or quasi-public agency
project contract, (2) any other state of the United States, including but not limited to, the District of
Columbia, Puerto Rico, U.S. territories and possessions, and federally recognized Indian tribal
governments, as defined in Connecticut General Statutes § 1-267, (3) the federal government, (4) a
foreign government, or (5) an agency of a subdivision, state or government described in
subdivision (1), (2), (3), or (4) of this subsection.

(b) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will
not discriminate or permit discrimination against any person or group of persons on the grounds of
race, color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or
expression, status as a veteran, intellectual disability, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such Contractor that such disability
prevents performance of the work involved, in any manner prohibited by the laws of the United
States or of the State of Connecticut; and the Contractor further agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees are treated
when employed without regard to their race, color, religious creed, age, marital status, national
origin, ancestry, sex, gender identity or expression, status as a veteran, intellectual disability,
mental disability or physical disability, including, but not limited to, blindness, unless it is shown
by the Contractor that such disability prevents performance of the work involved; (2) the
Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, to state that it is an "affirmative action-equal opportunity employer"” in accordance with
regulations adopted by the Commission; (3) the Contractor agrees to provide each labor union or
representative of workers with which the Contractor has a collective bargaining agreement or other
contract or understanding and each vendor with which the Contractor has a contract or
understanding, a notice to be provided by the Commission, advising the labor union or workers’
representative of the Contractor's commitments under this section and to post copies of the notice
in conspicuous places available to employees and applicants for employment; (4) the Contractor
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(©)

agrees to comply with each provision of this Section and Connecticut General Statutes 8§ 46a-68e
and 46a-68f and with each regulation or relevant order issued by said Commission pursuant to
Connecticut General Statutes 88 46a-56, 46a-68e and 46a-68f; and (5) the Contractor agrees to
provide the Commission on Human Rights and Opportunities with such information requested by
the Commission, and permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the Contractor as relate to the provisions of this Section
and Connecticut General Statutes § 46a-56. If the contract is a public works contract, the
Contractor agrees and warrants that he will make good faith efforts to employ minority business
enterprises as subcontractors and suppliers of materials on such public works projects.
Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and
practices; affirmative advertising, recruitment and training; technical assistance activities and such
other reasonable activities or efforts as the Commission may prescribe that are designed to ensure
the participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the

(€)

(f)

Commission, of its good faith efforts.

The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
846a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to
protect the interests of the State and the State may so enter.

The Contractor agrees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto.

(9) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will

not discriminate or permit discrimination against any person or group of persons on the grounds of
sexual orientation, in any manner prohibited by the laws of the United States or the State of
Connecticut, and that employees are treated when employed without regard to their sexual
orientation; (2) the Contractor agrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining agreement or other contract or understanding
and each vendor with which such Contractor has a contract or understanding, a notice to be
provided by the Commission on Human Rights and Opportunities advising the labor union or
workers' representative of the Contractor's commitments under this section, and to post copies of
the notice in conspicuous places available to employees and applicants for employment; (3) the
Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; and
(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the Contractor which relate to
the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or

purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
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regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
8 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to
protect the interests of the State and the State may so enter.

Please be aware the Nondiscrimination Certifications can be found at the Office of Policy and
Management website:

https://portal.ct.gov/OPM/Fin-PSA/Forms/Nondiscrimination-Certification
11. Whistleblower Provision

The following clause is applicable if the Contract has a value of Five Million Dollars ($5,000,000) or
more.

Whistleblowing. This Contract may be subject to the provisions of Section 4-61dd of the Connecticut
General Statutes. In accordance with this statute, if an officer, employee or appointing authority of the
Contractor takes or threatens to take any personnel action against any employee of the Contractor in
retaliation for such employee's disclosure of information to any employee of the contracting state or
quasi-public agency or the Auditors of Public Accounts or the Attorney General under the provisions
of subsection (a) of such statute, the Contractor shall be liable for a civil penalty of not more than five
thousand dollars for each offense, up to a maximum of twenty per cent of the value of this Contract.
Each violation shall be a separate and distinct offense and in the case of a continuing violation, each
calendar day's continuance of the violation shall be deemed to be a separate and distinct offense. The
State may request that the Attorney General bring a civil action in the Superior Court for the Judicial
District of Hartford to seek imposition and recovery of such civil penalty. In accordance with
subsection (f) of such statute, each large state contractor, as defined in the statute, shall post a notice of
the provisions of the statute relating to large state contractors in a conspicuous place which is readily
available for viewing by the employees of the Contractor.

12. Connecticut Freedom of Information Act

(a) Disclosure of Records. This Contract may be subject to the provisions of section 1-218 of
the Connecticut General Statutes. In accordance with this statute, each contract in excess of
two million five hundred thousand dollars between a public agency and a person for the
performance of a governmental function shall (a) provide that the public agency is entitled
to receive a copy of records and files related to the performance of the governmental
function, and (b) indicate that such records and files are subject to FOIA and may be
disclosed by the public agency pursuant to FOIA. No request to inspect or copy such
records or files shall be valid unless the request is made to the public agency in accordance
with FOIA. Any complaint by a person who is denied the right to inspect or copy such
records or files shall be brought to the Freedom of Information Commission in accordance
with the provisions of sections 1-205 and 1-206 of the Connecticut General Statutes.

(b) Confidential Information. The State will afford due regard to the Contractor’s request
for the protection of proprietary or confidential information which the State receives from
the Contractor. However, all materials associated with the Contract are subject to the terms
of the FOIA and all corresponding rules, regulations and interpretations. In making such a
request, the Contractor may not merely state generally that the materials are proprietary or
confidential in nature and not, therefore, subject to release to third parties. Those particular
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sentences, paragraphs, pages or sections that the Contractor believes are exempt from
disclosure under the FOIA must be specifically identified as such. Convincing explanation
and rationale sufficient to justify each exemption consistent with the FOIA must
accompany the request. The rationale and explanation must be stated in terms of the
prospective harm to the competitive position of the Contractor that would result if the
identified material were to be released and the reasons why the materials are legally exempt
from release pursuant to the FOIA. To the extent that any other provision or part of the
Contract conflicts or is in any way inconsistent with this section, this section controls and
shall apply and the conflicting provision or part shall not be given effect. If the Contractor
indicates that certain documentation is submitted in confidence, by specifically and clearly
marking the documentation as “CONFIDENTIAL,” DOT will first review the Contractor’s
claim for consistency with the FOIA (that is, review that the documentation is actually a
trade secret or commercial or financial information and not required by statute), and if
determined to be consistent, will endeavor to keep such information confidential to the
extent permitted by law. See, e.g., Conn. Gen. Stat. §1-210(b)(5)(A-B). The State,
however, has no obligation to initiate, prosecute or defend any legal proceeding or to seek a
protective order or other similar relief to prevent disclosure of any information that is
sought pursuant to a FOIA request. Should the State withhold such documentation from a
Freedom of Information requester and a complaint be brought to the Freedom of
Information Commission, the Contractor shall have the burden of cooperating with DOT in
defense of that action and in terms of establishing the availability of any FOIA exemption
in any proceeding where it is an issue. In no event shall the State have any liability for the
disclosure of any documents or information in its possession which the State believes are
required to be disclosed pursuant to the FOIA or other law.

13. Service of Process

The Contractor, if not a resident of the State of Connecticut, or, in the case of a partnership, the
partners, if not residents, hereby appoints the Secretary of State of the State of Connecticut, and his
successors in office, as agent for service of process for any action arising out of or as a result of this
Contract; such appointment to be in effect throughout the life of this Contract and six (6) years
thereafter.

14. Substitution of Securities for Retainages on State Contracts and Subcontracts

This Contract is subject to the provisions of Section 3-112a of the General Statutes of the State of
Connecticut, as revised.

15. Health Insurance Portability and Accountability Act of 1996 (HIPAA)
The Contractor shall comply, if applicable, with the Health Insurance Portability and Accountability

Act of 1996 and, pursuant thereto, the provisions attached at Exhibit D, and hereby made part of this
Contract.

16. Forum and Choice of Law

Forum and Choice of Law. The parties deem the Contract to have been made in the City of Hartford,
State of Connecticut. Both parties agree that it is fair and reasonable for the validity and construction
of the Contract to be, and it shall be, governed by the laws and court decisions of the State of

147



Connecticut, without giving effect to its principles of conflicts of laws. To the extent that any
immunities provided by Federal law or the laws of the State of Connecticut do not bar an action against
the State, and to the extent that these courts are courts of competent jurisdiction, for the purpose of
venue, the complaint shall be made returnable to the Judicial District of Hartford only or shall be
brought in the United States District Court for the District of Connecticut only, and shall not be
transferred to any other court, provided, however, that nothing here constitutes a waiver or
compromise of the sovereign immunity of the State of Connecticut. The Contractor waives any
objection which it may now have or will have to the laying of venue of any Claims in any forum and
further irrevocably submits to such jurisdiction in any suit, action or proceeding.

17. Summary of State Ethics Laws

Pursuant to the requirements of section 1-101qq of the Connecticut General Statutes, the summary of
State ethics laws developed by the State Ethics Commission pursuant to section 1-81b of the
Connecticut General Statutes is incorporated by reference into and made a part of the Contract as if the
summary had been fully set forth in the Contract.

18. Audit and Inspection of Plants, Places of Business and Records

(a) The State and its agents, including, but not limited to, the Connecticut Auditors of Public
Accounts, Attorney General and State’s Attorney and their respective agents, may, at
reasonable hours, inspect and examine all of the parts of the Contractor’s and Contractor
Parties’ plants and places of business which, in any way, are related to, or involved in, the
performance of this Contract. For the purposes of this Section, “Contractor Parties” means the
Contractor’s members, directors, officers, shareholders, partners, managers, principal officers,
representatives, agents, servants, consultants, employees or any one of them or any other
person or entity with whom the Contractor is in privity of oral or written contract and the
Contractor intends for such other person or entity to Perform under the Contract in any
capacity.

(b) The Contractor shall maintain, and shall require each of the Contractor Parties to maintain,
accurate and complete Records. The Contractor shall make all of its and the Contractor Parties’
Records available at all reasonable hours for audit and inspection by the State and its agents.

(c) The State shall make all requests for any audit or inspection in writing and shall provide the
Contractor with at least twenty-four (24) hours’ notice prior to the requested audit and
inspection date. If the State suspects fraud or other abuse, or in the event of an emergency, the
State is not obligated to provide any prior notice.

(d) The Contractor shall keep and preserve or cause to be kept and preserved all of its and
Contractor Parties’ Records until three (3) years after the latter of (i) final payment under this
Agreement, or (ii) the expiration or earlier termination of this Agreement, as the same may be
modified for any reason. The State may request an audit or inspection at any time during this
period. If any Claim or audit is started before the expiration of this period, the Contractor shall
retain or cause to be retained all Records until all Claims or audit findings have been resolved.

(e) The Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

(F) The Contractor shall incorporate this entire Section verbatim into any contract or other
agreement that it enters into with any Contractor Party.

19.Campaign Contribution Restriction

For all State contracts, defined in Conn. Gen. Stat. 89-612(f)(1) as having a value in a calendar year of
$50,000 or more, or a combination or series of such agreements or contracts having a value of
$100,000 or more, the authorized signatory to this contract expressly acknowledges receipt of the State
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Elections Enforcement Commission’s notice advising state contractors of state campaign contribution
and solicitation prohibitions, and will inform its principals of the contents of the notice, as set forth in
"Notice to Executive Branch State Contractors and Prospective State Contractors of Campaign
Contribution and Solicitation Limitations,” a copy of which is attached hereto and hereby made a part
of this contract, attached as Exhibit E.

20. Tangible Personal Property

(@) The Contractor on its behalf and on behalf of its Affiliates, as defined below, shall comply with the
provisions of Conn. Gen. Stat. 812-411b, as follows:

(1)For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State
of Connecticut, Department of Revenue Services, any Connecticut use tax due under the
provisions of Chapter 219 of the Connecticut General Statutes for items of tangible personal
property sold by the Contractor or by any of its Affiliates in the same manner as if the
Contractor and such Affiliates were engaged in the business of selling tangible personal
property for use in Connecticut and had sufficient nexus under the provisions of Chapter 219 to
be required to collect Connecticut use tax;

(2) A customer’s payment of a use tax to the Contractor or its Affiliates relieves the customer of
liability for the use tax;

(3) The Contractor and its Affiliates shall remit all use taxes they collect from customers on or
before the due date specified in the Contract, which may not be later than the last day of the
month next succeeding the end of a calendar quarter or other tax collection period during which
the tax was collected;

(4) The Contractor and its Affiliates are not liable for use tax billed by them but not paid to them
by a customer; and

(5)Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by
the due date specified in the Contract shall be subject to the interest and penalties provided for
persons required to collect sales tax under chapter 219 of the general statutes.

(b) For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in
section 12-1 of the general statutes, that controls, is controlled by, or is under common control with
another person. A person controls another person if the person owns, directly or indirectly, more
than ten per cent of the voting securities of the other person. The word “voting security” means a
security that confers upon the holder the right to vote for the election of members of the board of
directors or similar governing body of the business, or that is convertible into, or entitles the holder
to receive, upon its exercise, a security that confers such a right to vote. “Voting security” includes
a general partnership interest.

(c) The Contractor represents and warrants that each of its Affiliates has vested in the Contractor
plenary authority to so bind the Affiliates in any agreement with the State of Connecticut. The
Contractor on its own behalf and on behalf of its Affiliates shall also provide, no later than 30 days
after receiving a request by the State’s contracting authority, such information as the State may
require to ensure, in the State’s sole determination, compliance with the provisions of Chapter 219
of the Connecticut General Statutes, including, but not limited to, 8§12-411b.

21. Bid Rigging and/or Fraud — Notice to Contractor

The Connecticut Department of Transportation is cooperating with the U.S. Department of
Transportation and the Justice Department in their investigation into highway construction contract bid
rigging and/or fraud.

A toll-free “HOT LINE” telephone number 800-424-9071 has been established to receive information

from contractors, subcontractors, manufacturers, suppliers or anyone with knowledge of bid rigging
and/or fraud, either past or current. The “HOT LINE” telephone number will be available during
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normal working hours (8:00 am — 5:00 pm EST). Information will be treated confidentially and
anonymity respected.

22. Consulting Agreement Affidavit

The Contractor shall comply with Connecticut General Statutes Section 4a-81(a) and 4a-81(b), as
revised. Pursuant to Public Act 11-229, after the initial submission of the form, if there is a change in
the information contained in the form, a contractor shall submit the updated form, as applicable, either
(1) not later than thirty (30) days after the effective date of such change or (ii) prior to execution of any
new contract, whichever is earlier.

The Affidavit/Form may be submitted in written format or electronic format through the Department of
Administrative Services (DAS) website.

23. Cargo Preference Act Requirements (46 CFR 381.7(a)-(b)) — Use of United States Flag
Vessels

The Contractor agrees to comply with the following:
(a) Agreement Clauses.

(1) Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)) at least 50 percent of any equipment, materials or
commaodities procured, contracted for or otherwise obtained with funds granted, guaranteed,
loaned, or advanced by the U.S. Government under this agreement, and which may be transported
by ocean vessel, shall be transported on privately owned United States-flag commercial vessels, if
available.

(2) Within 20 days following the date of loading for shipments originating within the United States or
within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (a)(1) of this section shall be furnished to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and
to the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

(b) Contractor and Subcontractor Clauses. The contractor agrees—

(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commaodities pursuant to this contract, to the extent
such vessels are available at fair and reasonable rates for United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within the United
States or within 30 working days following the date of loading for shipments originating outside
the United States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English
for each shipment of cargo described in paragraph (b) (1) of this section to both the Contracting
Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the
Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this
contract.
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EXHIBIT A

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I.  General

Il.  Nondiscrimination

I1l. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI. Subletting or Assigning the Contract

VI1. Safety: Accident Prevention

VIIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X. Compliance with Governmentwide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbying

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded under
Title 23 (excluding emergency contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further require its inclusion in all lower
tier subcontracts (excluding purchase orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under
any purchase order, rental agreement or agreement for other services. The prime contractor shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and
in lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental
agreements and other agreements for supplies or services). The design-builder shall be responsible for
compliance by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in all
contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements and
other agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions shall
apply to all work performed on the contract by the contractor's own organization and with the
assistance of workers under the contractor's immediate superintendence and to all work performed on
the contract by piecework, station work, or by subcontract.
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3. A breach of any of the stipulations contained in these Required Contract Provisions may be
sufficient grounds for withholding of progress payments, withholding of final payment, termination of
the contract, suspension / debarment or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use convict
labor for any purpose within the limits of a construction project on a Federal-aid highway unless it is
labor performed by convicts who are on parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as local roads or rural minor collectors.

I1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction
contracts and to all related construction subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply with the following policies: Executive
Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity
Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive
Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the responsibility to ensure compliance
with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title
VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26
and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49
CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards
for the contractor's project activities under this contract. The provisions of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government to ensure that it

has made every good faith effort to provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the contract.
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b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees are
treated during employment, without regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an EEO
Officer who will have the responsibility for and must be capable of effectively administering and
promoting an active EEO program and who must be assigned adequate authority and responsibility to
do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will implement, the contractor's EEO
policy and contractual responsibilities to provide EEO in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before the
start of work and then not less often than once every six months, at which time the contractor's EEO
policy and its implementation will be reviewed and explained. The meetings will be conducted by the
EEQ Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination by the
EEQ Officer, covering all major aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO
Officer in the contractor's procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the
attention of employees by means of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in all advertisements for

employees the notation: "An Equal Opportunity Employer." All such advertisements will be placed in

publications having a large circulation among minorities and women in the area from which the project
work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and
direct recruitment through public and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will identify sources of potential
minority group employees, and establish with such identified sources procedures whereby minority
and women applicants may be referred to the contractor for employment consideration.
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b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, the contractor is expected to observe the provisions of that agreement to the extent that the
system meets the contractor's compliance with EEO contract provisions. Where implementation of
such an agreement has the effect of discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer minorities and women as applicants
for employment. Information and procedures with regard to referring such applicants will be discussed
with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working conditions
and employee facilities do not indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel actions in depth to determine whether
there is evidence of discrimination. Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination may extend beyond the actions
reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the investigation
indicates that the discrimination may affect persons other than the complainant, such corrective action
shall include such other persons. Upon completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and women
who are applicants for employment or current employees. Such efforts should be aimed at developing
full journey level status employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal and
State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on-
the-job training programs for the geographical area of contract performance. In the event a special
provision for training is provided under this contract, this subparagraph will be superseded as indicated
in the special provision. The contracting agency may reserve training positions for persons who
receive welfare assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for employment of available training
programs and entrance requirements for each.
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d. The contractor will periodically review the training and promotion potential of employees who are
minorities and women and will encourage eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use good faith efforts to obtain the cooperation of such unions to increase opportunities
for minorities and women. Actions by the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minorities and women for membership in the unions and
increasing the skills of minorities and women so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each union agreement
to the end that such union will be contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor union
except that to the extent such information is within the exclusive possession of the labor union and
such labor union refuses to furnish such information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within
the time limit set forth in the collective bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining agreement) does not relieve the contractor
from the requirements of this paragraph. In the event the union referral practice prevents the
contractor from meeting the obligations pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must
be familiar with the requirements for and comply with the Americans with Disabilities Act and all
rules and regulations established there under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO
obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO

obligations.
10. Assurance Required by 49 CFR 26.13(b):
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a. The requirements of 49 CFR Part 26, and the State DOT’s U.S. DOT-approved DBE program are
incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26, in the award and administration of DOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three years
following the date of the final payment to the contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized representatives of the contracting agency and
the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and women employed
in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to increase
employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading
minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency each
July for the duration of the project, indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the contract work. This
information is to be reported on Form FHWA-1391. The staffing data should represent the project
work force on board in all or any part of the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor will be required to collect and report
training data. The employment data should reflect the work force on board during all or any part of the
last payroll period preceding the end of July.

I11. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner that
segregation on the basis of race, color, religion, sex, or national origin cannot result. The contractor
may neither require such segregated use by written or oral policies nor tolerate such use by employee
custom. The contractor's obligation extends further to ensure that its employees are not assigned to
perform their services at any location, under the contractor's control, where the facilities are
segregated. The term "facilities” includes waiting rooms, work areas, restaurants and other eating
areas, time clocks, restrooms, washrooms, locker rooms, and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation, and housing provided for
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employees. The contractor shall provide separate or single-user restrooms and necessary dressing or
sleeping areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as local roads or rural minor collectors,
which are exempt. Contracting agencies may elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract
provisions and related matters” with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2)
of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each classification
for the time actually worked therein: Provided, That the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:
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(i) The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

(i) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action taken
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable standards
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside
in a separate account assets for the meeting of obligations under the plan or program.

2. Withholding
The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor under

this contract, or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same

158



prime contractor, so much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of
the work, all or part of the wages required by the contract, the contracting agency may, after written
notice to the contractor, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all laborers and mechanics working
at the site of the work. Such records shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number for each employee ( e.g. , the
last four digits of the employee's social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is
not a violation of this section for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to the
contracting agency..

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:
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(i) That the payroll for the payroll period contains the information required to be provided under
85.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under
85.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United
States Code.

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section
available for inspection, copying, or transcription by authorized representatives of the contracting
agency, the State DOT, the FHWA, or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the FHWA may, after written notice to the
contractor, the contracting agency or the State DOT, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be

greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
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employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman'’s hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program,
the contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating
in a training plan approved by the Employment and Training Administration shall be paid not less than
the applicable wage rate on the wage determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed.

In the event the Employment and Training Administration withdraws approval of a training program,

the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.
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c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have been
certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid highway
construction programs are not subject to the requirements of paragraph 4 of this Section IV. The
straight time hourly wage rates for apprentices and trainees under such programs will be established by
the particular programs. The ratio of apprentices and trainees to journeymen shall not be greater than
permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts
and also require the subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.
a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded

Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1.) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1.) through
(4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National Highway System.

1. The contractor shall perform with its own organization contract work amounting to not less than 30
percent (or a greater percentage if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting agency. Specialty items may be
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performed by subcontract and the amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount of work required to be performed
by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or leased by the
prime contractor, and equipment owned or rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The term may include payments for the costs of
hiring leased employees from an employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included in this term if the prime contractor
meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the quality of the work of the leased employees;
(3) the prime contractor retains all power to accept or exclude individual employees from work on
the project; and

(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum
wages, the submission of payrolls, statements of compliance and all other Federal regulatory
requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a whole and in general are to be limited to
minor components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the
firm, has full authority to direct performance of the work in accordance with the contract requirements,
and is in charge of all construction operations (regardless of who performs the work) and (b) such
other of its own organizational resources (supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written
consent of the contracting officer, or authorized representative, and such consent when given shall not
be construed to relieve the contractor of any responsibility for the fulfillment of the contract. Written
consent will be given only after the contracting agency has assured that each subcontract is evidenced
in writing and that it contains all pertinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts;
however, contracting agencies may establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.
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1. In the performance of this contract the contractor shall comply with all applicable Federal, State,
and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide all
safeguards, safety devices and protective equipment and take any other needed actions as it determines,
or as the contracting officer may determine, to be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to protect property in connection with the
performance of the work covered by the contract.

2. Itis a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and health standards and to carry out
the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a
violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635) in
one or more places where it is readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement,
false representation, or false report as to the character, quality, quantity, or cost of the material used or
to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof in
connection with the submission of plans, maps, specifications, contracts, or costs of construction on
any highway or related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with
respect to the character, quality, quantity, or cost of any work performed or to be performed, or
materials furnished or to be furnished, in connection with the construction of any highway or related
project approved by the Secretary of Transportation; or
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Whoever knowingly makes any false statement or false representation as to material fact in any
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and supplemented:;

Shall be fined under this title or imprisoned not more than 5 years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the
bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed
to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this contract is not prohibited from
receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the
Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of
this Section X in every subcontract, and further agrees to take such action as the contracting agency
may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any
other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier participant is providing the
certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily result in
denial of participation in this covered transaction. The prospective first tier participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or explanation
will be considered in connection with the department or agency's determination whether to enter into
this transaction. However, failure of the prospective first tier participant to furnish a certification or an
explanation shall disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation of fact upon which reliance was placed
when the contracting agency determined to enter into this transaction. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency may terminate this transaction for cause
of default.
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d. The prospective first tier participant shall provide immediate written notice to the contracting
agency to whom this proposal is submitted if any time the prospective first tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,"” "suspended,"” "ineligible,” "participant,” "person,"
"principal,” and "voluntarily excluded,"” as used in this clause, are defined in 2 CFR Parts 180 and
1200. “First Tier Covered Transactions” refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such
as subcontracts). “First Tier Participant” refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds (such as the prime or general contractor).
“Lower Tier Participant” refers any participant who has entered into a covered transaction with a First
Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency entering into
this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactions,” provided by the department or contracting agency,
entering into this covered transaction, without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of
any lower tier prospective participants, each participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

* k k% %
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2. Certification Regarding Debarment, Suspension, Ineligibility and VVoluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and its
principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (a)(2)
of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the certification
set out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available to the
Federal Government, the department, or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,” "ineligible,” "participant,” "person,"
"principal,” and "voluntarily excluded,"” as used in this clause, are defined in 2 CFR Parts 180 and
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1200. You may contact the person to which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction between
a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant” refers to the participant who has entered
into a covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who has entered into a covered transaction
with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include
this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and VVoluntary
Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of
any lower tier prospective participants, each participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with which
this transaction originated may pursue available remedies, including suspension and/or debarment.

* * * Kk %

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower
Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal department or agency.
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2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

* k Kk k%

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts
which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of
his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

2. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

3. The prospective participant also agrees by submitting its bid or proposal that the participant shall

require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose accordingly.

170



EXHIBIT B

TITLE VI CONTRACTOR ASSURANCES
APPENDIX A

Duringthe performance ofthis contract, the contractor, foritself, itsassignees and successors in interest
(hereinafter referred to as the "contractor™) agrees as follows:

1. Compliance with Regulations: The contactor (hereinafter includes consultants) will comply
with the Regulations relative to Nondiscrimination in Federally-assisted programs of the United States
Department of Transportation Federal Highway Administration and Federal Transit Administration,
as they may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by itduring the
contract, will notdiscriminate on the grounds of race, color, national origin, sex, age, disability, income
or Limited EnglishProficiencyintheselectionandretentionof subcontractors, including procurements
of materials and leases of equipment. The contractor will not participate directly orindirectlyinthe
discriminationprohibited bythe Actsand Regulations, includingemployment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
Inall solicitations, either by bidding, or negotiation made by the contractor for work to be
performed underasubcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor ofthe contractor's obligations
under this contract and Acts and the Regulations relative to Non- discriminationon the grounds of
race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities asmay be determined by
the Recipient or the Federal Highway Administration or Federal Transit Administration to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions. Whereany
information required of a contractor isinthe exclusive possession of another who fails or refuses to
furnish this information, the contractor will so certify to the Recipient or the Federal Highway
Administration or the Federal Transit Administration, as appropriate, and will set forth what efforts
it has made to obtain the information.

5. Sanctionsfor Non-compliance: Intheevent of the contractor's non-compliance with the Non-
discriminationprovisionsofthiscontract, the Recipientwillimpose suchcontractsanctions as it or the
Federal Highway Administration or the Federal Transit Administration may determine to be
appropriate, including, but not limited to:

a. withholding contract paymentstothe contractor under the contractuntil the
contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.
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6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor will
take action with respect to any subcontract or procurement asthe Recipient or the Federal Highway
Administration or the Federal Transit Administration may directasa means ofenforcingsuch provisions
including sanctions fornoncompliance. Provided, thatifthe contractor becomesinvolved in, oris
threatened with, litigation by asubcontractor, or supplier because of such direction, the contractor may
request the Recipient to enter into any litigation to protect the interests of the Recipient. Inaddition, the
contractor may request the United Statesto enter into the litigation to protect the interests of the
United States.

TITLE VI CONTRACTOR ASSURANCES
APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following
nondiscrimination statutes and authorities; including but not limited to:

e Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. § 2000d et seq.), (prohibits
discrimination on the basis of race, color, national origin), as implemented by 49 C.F.R. §
21.1 et seq. and 49 C.F.R. part 303;

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. 8 4601) (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits discrimination on the

basis of sex);

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794 et seq.)

(prohibits discrimination on the basis of disability); and 49 C.F.R. part 27,
The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (Pub. L. 97-248 (1982)), as amended

(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (102 Stat. 28) (" ... which restore[d] the broad scope
of coverage and to clarify the application of Title IX of the Education Amendments of 1972,
section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and Title
VI of the Civil Rights Act of 1964.");

e Titles Il and 11l of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. 8§ 12131 --12189), as
implemented by Department of Justice regulations at 28 C.F.R. parts
35 and 36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures non-discrimination against

minority populations by discouraging programs, policies, and activities with

disproportionately high and adverse human health or environmental effects on minority and
low-income populations;
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e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100);

e Title of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et seq).

EXHIBIT C

CONTRACTOR WORKFORCE UTILIZATION (FEDERAL EXECUTIVE ORDER 11246) /
EQUAL EMPLOYMENT OPPORTUNITY
(Federal - FHWA)

1. Project Workforce Utilization Goals:
These goals are applicable to all the Contractor’s construction work (whether or not it is
Federal or Federally assisted or funded) performed in the covered area. If the contractor
performs construction work in a geographical area located outside of the covered area, it shall
apply the goals established for the geographical area where the work is actually performed.

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications which contain the applicable goals for minority
and female participation.

The goals for minority and female utilization are expressed in percentage terms for the contractor’s
aggregate work-force in each trade on all construction work in the covered area, are referenced in
the attached Appendix A.

2. Executive Order 11246
The Contractor’s compliance with Executive Order 11246 and 41-CFR Part 60-4 shall be based on
its implementation of the specific affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3(A) and its efforts to meet the goals established for the geographical area
where the contract is to be performed. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and the
contractor shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from contractor to contractor or
from project to project for the sole purpose of meeting the contractor’s goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the
goals will be measured against the total work hour performed.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be
in accordance with that Plan for those trades which have unions participating in the Plan.
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Contractors must be able to demonstrate their participation in and compliance with the provisions of
any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The overall good
faith performance by other Contractors or subcontractors toward a goal in an approved Pan does not
eXcuse any covered Contractor’s of subcontractor’s failure to take good faith efforts to achieve the
plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in a through p of
these specifications. The goals set forth in the solicitation from which this contract resulted are
expressed as percentages of the total hours of employment and training of minority and

female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered Construction contractors performing
construction work in geographical areas where they do not have a federal or federally assisted
construction contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal Register in
notice form and such notices may be obtained from any Office of Federal Contract Compliance
Programs (OFCCP) Office or from Federal procurement contracting officers. The Contractor is
expected to make substantially uniform progress in meeting its goals in each craft during the period
specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall
excuse the Contractors obligations under these specifications, Executive Order 11246, or the
regulations promulgated pursuant hereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and
shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion
at all sites; and in all facilities at which the Contractor’s employees are assigned to work.
The Contractor, where possible, will assign two or more women to each construction
project. The Contractor shall specifically ensure that all foremen, superintendents, and other
on-site supervisory personnel are aware of and carry out the Contractor’s obligation to
maintain such a working environment, with specific attention to minority or female
individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
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organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organizations’ responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and
female off the street applicant and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not
referred back to the Contractor by the union or, if referred, not employed by the Contractor,
this shall be documented in the file with the reason thereafter; along with whatever
additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the Union or Unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or women sent by the Contractor, or when the Contractor has other
information that the Union referral process has impeded the Contractor’s efforts to meet its
obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs,
especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under b above.

Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its
EEOQ obligations; by including it in any policy manual and collective bargaining agreement;
by publicizing it in the company newspaper, annual report, etc.; by specific review of the
policy with all management personnel and with all minority and female employees at least
once a year; and by posting the company EEO Policy on bulletin boards accessible to all
employees at each location where construction work is performed.

Review, at least annually, the company EEO Policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment,
layoff, termination or other employment, decisions including specific Foreman, etc. prior to
the initiation of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

Disseminate the Contractor’s EEO Policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other Contractors and
subcontractors with whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the contractor

175



shall send written notification to organizations such as the above, describing the openings,
screening procedures and tests to be used in the selection process.

J. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s work-force.

k. Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

I.  Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or
single user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.

p. Conduct a review at least annually of all supervisors’ adherence to and performance under
the Contractor’s EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or
more of their affirmative action obligations (a through p). The efforts of a contractor association,
joint contractor union, contractor community, or other similar group of which the contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under a
through p of these specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities
and women in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor’s minority and female work-force participation, makes a good faith effort to meet with
individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is
the Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor’s noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation of Executive Order 11246 if a
particular group is employed in a substantially disparate manner, (for example, even though the
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Contractor has achieved its goals for women generally, the Contractor may be in violation of the
Executive Order if a specific minority group of women is under utilized).

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations by the Office of Federal Contract Compliance Programs. Any Contractor
who fails to carry out such sanctions and penalties shall be in violation of these specifications and
Executive Order 11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in these

specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 60-4 8.

The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include
for each employee the name, address, telephone numbers, construction trade, union affiliation if
any, employee identification number when assigned, social security number, race, sex, status, (e.g.
mechanic, apprentice, trainee, helper, or laborer) dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of their laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g. those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

The Director of the Office of Federal Contract Compliance Programs, from time to time, shall issue
goals and timetables for minority and female utilization which shall be based on appropriate work-
force, demographic or other relevant data and which shall cover construction projects or
construction contracts performed in specific geographical areas. The goals, which shall be
applicable to each construction trade in a covered contractor’s or timetables, shall be published as
notices in the Federal Register, and shall be inserted by the Contracting officers and applicants, as
applicable, in the Notice required by 41 CFR 60-4.2.
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FEDERALLY FUNDED OR ASSISTED PROJECTS
APPENDIX A
(Labor Market Goals)

Standard Metropolitan Statistical Area (SMSA)

Female Minority
Bridgeport — Stamford — Norwalk — Danbury 10.2%
6.9%

Bethel Bridgeport Brookfield Danbury

Darien Derby Easton Fairfield

Greenwich Milford Monroe New Canaan

New Fairfield Newton Norwalk Redding

Shelton Stamford Stratford Trumbull

Weston Westport Wilton

Hartford — Bristol — New Britain 6.9%
6.9%

Andover Avon Berlin Bloomfield

Bolton Bristol Burlington Canton

Colchester Columbia Coventry Cromwell

East Granby East Hampton East Hartford East Windsor

Ellington Enfield Farmington Glastonbury

Granby Hartford Hebron Manchester

Marlborough New Britain New Hartford Newington

Plainville Plymouth Portland Rocky Hill

Simsbury South Windsor Southington Stafford

Suffield Tolland Vernon West Hartford
Wethersfield Willington Windsor Windsor Locks

New Haven — Waterbury — Meriden 9.0%
6.9%

Beacon Falls Bethany Branford Cheshire

Clinton East Haven Guilford Hamden

Madison Meriden Middlebury Naugatuck

New Haven North Branford North Haven Orange

Prospect Southbury Thomaston Wallingford

Waterbury Watertown West Haven Wolcott

Woodbridge Woodbury

New London — Norwich 4.5%
6.9%

Bozrah East Lyme Griswold Groton

Ledyard Lisbon Montville New London
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Norwich Old Lyme Old Saybrook Preston

Sprague Stonington Waterford

Non SMSA

Female Minority
Litchfield — Windham 5.9%
6.9%

Abington Ashford Ballouville Bantam

Barkhamsted Bethlehem Bridgewater Brooklyn

Canaan Canterbury Central Village Cahplin

Colebrook Cornwall Cornwall Bridge Danielson

Dayville East Canaan East Killingly East Woodstock

Eastford Falls Village Gaylordsville Goshen

Grosvenor Dale Hampton Harwinton Kent

Killignly Lakeside Litchfield Moosup

Morris New Milford New Preston New Preston Marble Dale
Norfolk North Canaan No. Grosvenordale  North Windham

Oneco Pequabuck Pine Meadow Plainfield

Pleasant Valley Pomfret Pomfret Center Putnam

Quinebaug Riverton Rogers Roxbury

Salisbury Scotland Sharon South Kent

South Woodstock  Sterling Taconic Terryville

Thompson Torrington Warren Warrenville

Washington Washington Depot ~ Wauregan West Cornwall
Willimantic Winchester Winchester Center ~ Windham

Winsted Woodstock Woodstock Valley
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EXHIBIT D

Health Insurance Portability and Accountability Act of 1996 (“HIPAA”).

(a) If the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with
all terms and conditions of this Section of the Contract. If the Contractor is not a Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for
this Contract.

(b) The Contractor is required to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, services under the Contract in accordance
with all applicable federal and state law regarding confidentiality, which includes but is not
limited to HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part
160 and Part 164, subparts A, C, and E; and

(c) The State of Connecticut Agency named on page 1 of this Contract (hereinafter the
“Department”) is a “‘covered entity” as that term is defined in 45 C.F.R. § 160.103; and

(d) The Contractor, on behalf of the Department, performs functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45

C.F.R. § 160.103; and

(e) The Contractor is a “business associate” of the Department, as that term is defined in 45
C.F.R. §160.103; and

(f) The Contractor and the Department agree to the following in order to secure compliance
with the HIPAA, the requirements of Subtitle D of the Health Information Technology for
Economic and Clinical Health Act (hereinafter the HITECH Act), (Pub. L. 111-5, sections

13400 to 13423), and more specifically with the Privacy and Security Rules at 45 C.F.R.
Part 160 and Part 164, subparts A, C, and E.

(9) Definitions

(1) “Breach shall have the same meaning as the term is defined in section 13400 of the
HITECH Act (42 U.S.C. §17921(1))

(2) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Department of the State of Connecticut named on page
1 of this Contract.

(4) “Designated Record Set” shall have the same meaning as the term “designated record
set” in 45 C.F.R. § 164.501.

(5) “Electronic Health Record” shall have the same meaning as the term is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5))
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(6) “Individual” shall have the same meaning as the term “individual”” in 45 C.F.R. §
160.103 and shall include a person who qualifies as a personal representative as defined
in 45 C.F.R. § 164.502(9).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. part 160 and parts 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the term
“protected health information” in 45 C.F.R. § 160.103, limited to information created or
received by the Business Associate from or on behalf of the Covered Entity.

(9) “Required by Law”” shall have the same meaning as the term “required by law” in 45
C.F.R. 8 164.103.

(10) “Secretary” shall mean the Secretary of the Department of Health and Human Services
or his designee.

(11) “More stringent” shall have the same meaning as the term “more stringent” in 45
C.F.R. §160.202.

(12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their
entirety.

(13) “Security Incident” shall have the same meaning as the term “security incident” in
45 C.F.R.§ 164.304.

(14) “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. part 160 and parts 164, subpart A and C.

(15) “Unsecured protected health information” shall have the same meaning
as the term as defined in section 13402(h)(1)(A) of HITECH. Act. (42
U.S.C. 817932(h)(1)(A)).

(h) Obligations and Activities of Business Associates.

(1) Business Associate agrees not to use or disclose PHI other than as permitted or required
by this Section of the Contract or as Required by Law.

(2) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of
PHI other than as provided for in this Section of the Contract.

(3) Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of
electronic protected health information that it creates, receives, maintains, or transmits
on behalf of the Covered Entity.
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(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that
is known to the Business Associate of a use or disclosure of PHI by Business Associate
in violation of this Section of the Contract.

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it
becomes aware.

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom
it provides PHI received from, or created or received by Business Associate, on behalf
of the Covered Entity, agrees to the same restrictions and conditions that apply through
this Section of the Contract to Business Associate with respect to such information.

(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in
the time and manner agreed to by the parties, to PHI in a Designated Record Set, to
Covered Entity or, as directed by Covered Entity, to an Individual in order to meet the
requirements under 45 C.F.R. § 164.524.

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set
that the Covered Entity directs or agrees to pursuant to 45 C.F.R. 8 164.526 at the
request of the Covered Entity, and in the time and manner agreed to by the parties.

(9) Business Associate agrees to make internal practices, books, and records, including
policies and procedures and PHI, relating to the use and disclosure of PHI received
from, or created or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to the Secretary in a time and manner agreed to by the
parties or designated by the Secretary, for purposes of the Secretary determining
Covered Entity’s compliance with the Privacy Rule.

(10)Business Associate agrees to document such disclosures of PHI and information related
to such disclosures as would be required for Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder.

(11)Business Associate agrees to provide to Covered Entity, in a time and manner agreed to
by the parties, information collected in accordance with clause h. (10) of this Section of
the Contract, to permit Covered Entity to respond to a request by an Individual for an
accounting of disclosures of PHI in accordance with 45 C.F.R. 8§ 164.528 and section
13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated
thereunder. Business Associate agrees at the Covered Entity’s direction to provide an
accounting of disclosures of PHI directly to an individual in accordance with 45 C.F.R.
8 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder.

(12)Business Associate agrees to comply with any state or federal law that is more stringent
than the Privacy Rule.
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(13) Business Associate agrees to comply with the requirements of the HITECH Act
relating to privacy and security that are applicable to the Covered Entity and with the
requirements of 45 C.F.R. sections 164.504(e), 164.308, 164.310, 164.312, and
164.316.

(14) In the event that an individual requests that the Business Associate (a) restrict
disclosures of PHI; (b) provide an accounting of disclosures of the individual’s PHI; or
(c) provide a copy of the individual’s PHI in an electronic health record, the Business
Associate agrees to notify the covered entity, in writing, within two business days of the
request.

(15) Business Associate agrees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without (1) the written approval of
the covered entity, unless receipt of remuneration in exchange for PHI is expressly
authorized by this Contract and (2) the valid authorization of the individual, except for
the purposes provided under section 13405(d)(2) of the HITECH Act, (42 US.C. §
17935(d)(2)) and in any accompanying regulations

(16) Obligations in the Event of a Breach

A. The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Covered Entity of such
breach in accordance with the requirements of section 13402 of HITECH (42 U.S.C.
17932(b) and the provisions of this Section of the Contract.

B. Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is
discovered by the Business Associate, except as otherwise instructed in writing by a
law enforcement official pursuant to section 13402 (g) of HITECH (42 U.S.C.
17932(g)) . A breach is considered discovered as of the first day on which it is, or
reasonably should have been, known to the Business Associate. The notification
shall include the identification and last known address, phone number and email
address of each individual (or the next of kin of the individual if the individual is
deceased) whose unsecured protected health information has been, or is reasonably
believed by the Business Associate to have been, accessed, acquired, or disclosed
during such breach.

C. The Business Associate agrees to include in the notification to the Covered Entity at

least the following information:
1. A brief description of what happened, including the date of the breach and the
date of the discovery of the breach, if known.

2. A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security number, date of birth,
home address, account number, or disability code).

3. The steps the Business Associate recommends that individuals take to protect

themselves from potential harm resulting from the breach.
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4. A detailed description of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised either verbally or in writing the
Business Associate that he or she has determined that notification or notice to
individuals or the posting required under section 13402 of the HITECH Act
would impede a criminal investigation or cause damage to national security and;
if so, include contact information for said official.

D. Business Associate agrees to provide appropriate staffing and have established
procedures to ensure that individuals informed by the Covered Entity of a breach by
the Business Associate have the opportunity to ask questions and contact the
Business Associate for additional information regarding the breach. Such
procedures shall include a toll-free telephone number, an e-mail address, a posting
on its Web site and a postal address. Business Associate agrees to include in the
notification of a breach by the Business Associate to the Covered Entity, a written
description of the procedures that have been established to meet these requirements.
Costs of such contact procedures will be borne by the Contractor.

E. Business Associate agrees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set forth above,
including evidence demonstrating the necessity of a delay in notification to the
Covered Entity.

Q) Permitted Uses and Disclosure by Business Associate.

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of
the Contract, Business Associate may use or disclose PHI to perform functions,
activities, or services for, or on behalf of, Covered Entity as specified in this Contract,
provided that such use or disclosure would not violate the Privacy Rule if done by
Covered Entity or the minimum necessary policies and procedures of the Covered
Entity.

(2) Specific Use and Disclosure Provisions

(A) Except as otherwise limited in this Section of the Contract, Business Associate may
use PHI for the proper management and administration of Business Associate or to
carry out the legal responsibilities of Business Associate.

(B) Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Required by Law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it
will remain confidential and used or further disclosed only as Required by Law or
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for the purpose for which it was disclosed to the person, and the person notifies
Business Associate of any instances of which it is aware in which the confidentiality
of the information has been breached.

(C) Except as otherwise limited in this Section of the Contract, Business Associate may
use PHI to provide Data Aggregation services to Covered Entity as permitted by 45
C.F.R. 8 164.504(e)(2)(1)(B).

0) Obligations of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accordance with 45 C.F.R. 8 164.520, or to the extent
that such limitation may affect Business Associate’s use or disclosure of PHI.

(2) Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by Individual to use or disclose PHI, to the extent that such changes may
affect Business Associate’s use or disclosure of PHI.

(3) Covered Entity shall notify Business Associate of any restriction to the use or disclosure
of PHI that Covered Entity has agreed to in accordance with 45 C.F.R. 8 164.522, to the
extent that such restriction may affect Business Associate’s use or disclosure of PHI.

(k) Permissible Requests by Covered Entity. Covered Entity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHI for data aggregation, and management and administrative activities of
Business Associate, as permitted under this Section of the Contract.

() Term and Termination.

(1) Term. The Term of this Section of the Contract shall be effective as of the date the
Contract is effective and shall terminate when the information collected in accordance
with clause h. (10) of this Section of the Contract is provided to the Covered Entity and
all of the PHI provided by Covered Entity to Business Associate, or created or received
by Business Associate on behalf of Covered Entity, is destroyed or  returned  to
Covered Entity, or, if it is infeasible to return or destroy PHI, protections are extended
to such information, in accordance with the termination provisions in this Section.

(2) Termination for Cause Upon Covered Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:

(A)Provide an opportunity for Business Associate to cure the breach or end the
violation and terminate the Contract if Business Associate does not cure the breach
or end the violation within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material
term of this Section of the Contract and cure is not possible; or
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(C) If neither termination nor cure is feasible, Covered Entity shall report the violation
to the Secretary.

(3) Effect of Termination

(A) Except as provided in (1)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, or created or received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with clause h. (10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination. This provision shall apply to
PHI that is in the possession of subcontractors or agents of Business Associate.
Business Associate shall retain no copies of the PHI.

(B) In the event that Business Associate determines that returning or destroying the PHI
is infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by
Business Associate that return or destruction of PHI is infeasible, Business
Associate shall extend the protections of this Section of the Contract to such PHI
and limit further uses and disclosures of PHI to those purposes that make return or
destruction infeasible, for as long as Business Associate maintains such PHI.
Infeasibility of the return or destruction of PHI includes, but is not limited to,
requirements under state or federal law that the Business Associate maintains or
preserves the PHI or copies thereof.

(m) Miscellaneous Provisions.

(1) Regulatory References. A reference in this Section of the Contract to a section in the
Privacy Rule means the section as in effect or as amended.

(2) Amendment. The Parties agree to take such action as in necessary to amend this Section
of the Contract from time to time as is necessary for Covered Entity to comply with
requirements of the Privacy Rule and the Health Insurance Portability and
Accountability Act of 1996, Pub. L. No. 104-191.

(3) Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

(4) Effect on Contract. Except as specifically required to implement the purposes of this
Section of the Contract, all other terms of the Contract shall remain in force and effect.

(5) Construction. This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with,
the Privacy Standard.
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(6) Disclaimer. Covered Entity makes no warranty or representation that compliance with
this Section of the Contract will be adequate or satisfactory for Business Associate’s
own purposes. Covered Entity shall not be liable to Business Associate for any claim,
civil or criminal penalty, loss or damage related to or arising from the unauthorized use
or disclosure of PHI by Business Associate or any of its officers, directors, employees,
contractors or agents, or any third party to whom Business Associate has disclosed PHI
contrary to the provisions of this Contract or applicable law. Business Associate is
solely responsible for all decisions made, and actions taken, by Business Associate
regarding the safeguarding, use and disclosure of PHI within its possession, custody or
control.

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards and
any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or the
HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of investigation,
litigation or dispute resolution, and costs awarded thereunder, relating to or arising out of any violation
by the Business Associate and its agents, including subcontractors, of any obligation of Business
Associate and its agents, including subcontractors, under this section of the contract, under HIPAA, the
HITECH Act, the Privacy Rule and the Security Rule.
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION EXHIBIT E
Rev. 7/18
Page 1 of 2

Notice to Executive Branch State Contractors and Prospective State
Contractors of Campaign Contribution and Solicitation Limitations

This notice is provided under the authority of Connecticut General Statutes §9-612 (f) (2) and is for the purpose of
informing state contractors and prospective state contractors of the following law (italicized words are defined on the
reverse side of this page).

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS
No state contractor, prospective state contractor, principal of a state contractor or principal of a prospective state
contractor, with regard to a state contract or state contract solicitation with or from a state agency in the executive branch
or a quasi-public agency or a holder, or principal of a holder, of a valid prequalification certificate, shall make a
contribution to (i) an exploratory committee or candidate committee established by a candidate for nomination or election
to the office of Governor, Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or State
Treasurer, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of such
candidates, or (iii) a party committee (which includes town committees).

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an
exploratory committee or candidate committee established by a candidate for nomination or election to the office of State
senator or State representative, (ii) a political committee authorized to make contributions or expenditures to or for the
benefit of such candidates, or (iii) a party committee.

On and after January 1, 2011, no state contractor, prospective state contractor, principal of a state contractor or principal of
a prospective state contractor, with regard to a state contract or state contract solicitation with or from a state agency in the
executive branch or a quasi-public agency or a holder, or principal of a holder of a valid prequalification certificate, shall
knowingly solicit contributions from the state contractor’s or prospective state contractor’s employees or from a
subcontractor or principals of the subcontractor on behalf of (i) an exploratory committee or candidate committee
established by a candidate for nomination or election to the office of Governor, Lieutenant Governor, Attorney General,
State Comptroller, Secretary of the State or State Treasurer, (ii) a political committee authorized to make contributions or
expenditures to or for the benefit of such candidates, or (iii) a party committee.
DUTY TO INFORM

State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as
applicable, and the possible penalties and other consequences of any violation thereof.

PENALTIES FOR VIOLATIONS
Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil
and criminal penalties:
Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever is greater, against a principal
or a contractor. Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with
the provisions requiring notice to its principals of these prohibitions and the possible consequences of their violations may
also be subject to civil penalties of up to $2,000 or twice the amount of the prohibited contributions made by their
principals.
Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the
violator to imprisonment of not more than 5 years, or not more than $5,000 in fines, or both.

CONTRACT CONSEQUENCES

In the case of a state contractor, contributions made or solicited in violation of the above prohibitions may result in the

contract being voided.

In the case of a prospective state contractor, contributions made or solicited in violation of the above prohibitions shall
result in the contract described in the state contract solicitation not being awarded to the prospective state contractor, unless
the State Elections Enforcement Commission determines that mitigating circumstances exist concerning such violation.

The State shall not award any other state contract to anyone found in violation of the above prohibitions for a period of one
year after the election for which such contribution is made or solicited, unless the State Elections Enforcement Commission
determines that mitigating circumstances exist concerning such violation.

Additional information may be found on the website of the State Elections Enforcement Commission, www.ct.gov/seec.
Click on the link to “Lobbyist/Contractor Limitations.”
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION
Rev. 7/18
Page 2 of 2

DEFINITIONS

“State contractor” means a person, business entity or nonprofit organization that enters into a state contract. Such person, business entity or
nonprofit organization shall be deemed to be a state contractor until December thirty-first of the year in which such contract terminates. “State
contractor” does not include a municipality or any other political subdivision of the state, including any entities or associations duly created by
the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee
in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified service and full or
part-time, and only in such person's capacity as a state or quasi-public agency employee.

“Prospective state contractor” means a person, business entity or nonprofit organization that (i) submits a response to a state contract solicitation
by the state, a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state agency or a quasi-
public agency, until the contract has been entered into, or (ii) holds a valid prequalification certificate issued by the Commissioner of
Administrative Services under section 4a-100. “Prospective state contractor” does not include a municipality or any other political subdivision of
the state, including any entities or associations duly created by the municipality or political subdivision exclusively amongst themselves to further
any purpose authorized by statute or charter, or an employee in the executive or legislative branch of state government or a quasi-public agency,
whether in the classified or unclassified service and full or part-time, and only in such person’s capacity as a state or quasi-public agency
employee.

“Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the board of directors of, or has an
ownership interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except for an
individual who is a member of the board of directors of a nonprofit organization, (ii) an individual who is employed by a state contractor or
prospective state contractor, which is a business entity, as president, treasurer or executive vice president, (iii) an individual who is the chief
executive officer of a state contractor or prospective state contractor, which is not a business entity, or if a state contractor or prospective state
contractor has no such officer, then the officer who duly possesses comparable powers and duties, (iv) an officer or an employee of any state
contractor or prospective state contractor who has managerial or discretionary responsibilities with respect to a state contract, (v) the spouse or a
dependent child who is eighteen years of age or older of an individual described in this subparagraph, or (vi) a political committee established or
controlled by an individual described in this subparagraph or the business entity or nonprofit organization that is the state contractor or
prospective state contractor.

“State contract” means an agreement or contract with the state or any state agency or any quasi-public agency, let through a procurement process
or otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or contracts having a value of one
hundred thousand dollars or more in a calendar year, for (i) the rendition of services, (ii) the furnishing of any goods, material, supplies,
equipment or any items of any kind, (iii) the construction, alteration or repair of any public building or public work, (iv) the acquisition, sale or
lease of any land or building, (v) a licensing arrangement, or (vi) a grant, loan or loan guarantee. “State contract” does not include any agreement
or contract with the state, any state agency or any quasi-public agency that is exclusively federally funded, an education loan, a loan to an
individual for other than commercial purposes or any agreement or contract between the state or any state agency and the United States
Department of the Navy or the United States Department of Defense.

“State contract solicitation” means a request by a state agency or quasi-public agency, in whatever form issued, including, but not limited to, an
invitation to bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types of submittals, through a
competitive procurement process or another process authorized by law waiving competitive procurement.

“Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and substantive responsibilities with
respect to the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal income tax of
such individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any fundraising activities for a candidate committee, exploratory
committee, political committee or party committee, including, but not limited to, forwarding tickets to potential contributors, receiving
contributions for transmission to any such committee, serving on the committee that is hosting a fundraising event, introducing the candidate or
making other public remarks at a fundraising event, being honored or otherwise recognized at a fundraising event, or bundling contributions, (C)
serving as chairperson, treasurer or deputy treasurer of any such committee, or (D) establishing a political committee for the sole purpose of
soliciting or receiving contributions for any committee. Solicit does not include: (i) making a contribution that is otherwise permitted by Chapter
155 of the Connecticut General Statutes; (ii) informing any person of a position taken by a candidate for public office or a public official, (iii)
notifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving as a member in any party
committee or as an officer of such committee that is not otherwise prohibited in this section.

“Subcontractor” means any person, business entity or nonprofit organization that contracts to perform part or all of the obligations of a state
contractor's state contract. Such person, business entity or nonprofit organization shall be deemed to be a subcontractor until December thirty first
of the year in which the subcontract terminates. “Subcontractor” does not include (i) a municipality or any other political subdivision of the state,
including any entities or associations duly created by the municipality or political subdivision exclusively amongst themselves to further any
purpose authorized by statute or charter, or (ii) an employee in the executive or legislative branch of state government or a quasi-public agency,
whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state or quasi-public agency
employee.

“Principal of a subcontractor” means (i) any individual who is a member of the board of directors of, or has an ownership interest of five per cent
or more in, a subcontractor, which is a business entity, except for an individual who is a member of the board of directors of a nonprofit
organization, (ii) an individual who is employed by a subcontractor, which is a business entity, as president, treasurer or executive vice president,
(iii) an individual who is the chief executive officer of a subcontractor, which is not a business entity, or if a subcontractor has no such officer,
then the officer who duly possesses comparable powers and duties, (iv) an officer or an employee of any subcontractor who has managerial or
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discretionary responsibilities with respect to a subcontract with a state contractor, (v) the spouse or a dependent child who is eighteen years of age
or older of an individual described in this subparagraph, or (vi) a political committee established or controlled by an individual described in this
subparagraph or the business entity or nonprofit organization that is the subcontractor.

EXHIBIT F

(Federal wage rate package will be inserted here for final executed contract only. Refer to NTC —
Federal Wage Determinations)
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EXHIBIT G

Connecticut Wage Rates
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Project: Guiderail Upgrades; City of Meriden

Minimum Rates and Classifications for
Heavy/Highway Construction

ID#: 20-12607 Connecticut Department of Labor
Wage and Workplace Standards Division

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: #B20-16 Project Town: Meriden
State#: #B20-16 FAP#: #B20-16

Project: Guiderail Upgrades; City of Meriden

CLASSIFICATION Hourly Rate Benefits
1) Boilermaker 33.79 34% + 8.96
1a) Bricklayer, Cement Masons, Cement Finishers, Plasterers, Stone 35.72 33.16
Masons

2) Carpenters, Piledrivermen 33.53 25.66
2a) Diver Tenders 33.53 25.66
3) Divers 41.99 25.66
03a) Millwrights 34.94 26.19
4) Painters: (Bridge Construction) Brush, Roller, Blasting (Sand, 51.0 21.80
Water, etc.), Spray

4a) Painters: Brush and Roller 34.62 21.80
4b) Painters: Spray Only 36.62 21.80
4c) Painters: Steel Only 35.62 21.80
4d) Painters: Blast and Spray 37.62 21.80
4e) Painters: Tanks, Tower and Swing 36.62 21.80
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Project: Guiderail Upgrades; City of Meriden

5) Electrician (Trade License required: E-1,2 L-5,6 C-5,6 T-1,2 L- 38.5 28.61+3% of
1,2 V-1,2,7,8,9) gross wage
6) Ironworkers: Ornamental, Reinforcing, Structural, and Precast 36.67 35.77 + a
Concrete Erection

7) Plumbers (Trade License required: (P-1,2,6,7,8,9 J-1,2,3,4 SP- 43.62 32.06
1,2) and Pipefitters (Including HVAC Work) (Trade License required:

S-1,2,3,4,5,6,7,8 B-1,2,3,4 D-1,2,3,4 G-1, G-2, G-8, G-9)

----LABORERS---- -

8) Group 1: Laborer (Unskilled), Common or General, acetylene 30.75 20.84
burner, concrete specialist

9) Group 2: Chain saw operators, fence and guard rail erectors, 31.0 20.84
pneumatic tool operators, powdermen

10) Group 3: Pipelayers 31.25 20.84
11) Group 4: Jackhammer/Pavement breaker (handheld); mason 31.25 20.84
tenders (cement/concrete), catch basin builders, asphalt rakers, air

track operators, block paver, curb setter and forklift operators

12) Group 5: Toxic waste removal (non-mechanical systems) 32.75 20.84
13) Group 6: Blasters 32.5 20.84
Group 7: Asbestos/lead removal, hon-mechanical systems (does not 31.75 20.84
include leaded joint pipe)

Group 8: Traffic control signalmen 18.0 20.84
Group 9: Hydraulic Drills 29.3 18.90
----LABORERS (TUNNEL CONSTRUCTION, FREE AIR). Shield Drive and

Liner Plate Tunnels in Free Air.----

13a) Miners, Motormen, Mucking Machine Operators, Nozzle Men, 32.98 20.84 + a
Grout Men, Shaft & Tunnel Steel & Rodmen, Shield & Erector, Arm

Operator, Cable Tenders

13b) Brakemen, Trackmen 32.01 20.84 + a

----CLEANING, CONCRETE AND CAULKING TUNNEL----
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Project: Guiderail Upgrades; City of Meriden

14) Concrete Workers, Form Movers, and Strippers 32.01 20.84 + a
15) Form Erectors 32.34 20.84 + a
----ROCK SHAFT LINING, CONCRETE, LINING OF SAME AND TUNNEL IN

FREE AIR:----

16) Brakemen, Trackmen, Tunnel Laborers, Shaft Laborers 32.01 20.84 + a
17) Laborers Topside, Cage Tenders, Bellman 31.9 20.84 + a
18) Miners 32.98 20.84 + a
----TUNNELS, CAISSON AND CYLINDER WORK IN COMPRESSED AIR: ----

18a) Blaster 39.47 20.84 + a
19) Brakemen, Trackmen, Groutman, Laborers, Outside Lock Tender, 39.27 20.84 + a
Gauge Tenders

20) Change House Attendants, Powder Watchmen, Top on Iron Bolts 37.29 20.84 + a
21) Mucking Machine Operator 40.06 20.84 + a
----TRUCK DRIVERS----(*see note below)

Two axle trucks 29.51 24.52 + a
Three axle trucks; two axle ready mix 29.62 24.52 + a
Three axle ready mix 29.67 24.52 + a
Four axle trucks, heavy duty trailer (up to 40 tons) 29.72 24.52 + a
Four axle ready-mix 29.77 24.52 + a
Heavy duty trailer (40 tons and over) 29.98 24.52 + a

As of: May 12, 2020 1o



Project: Guiderail Upgrades; City of Meriden

Specialized earth moving equipment other than conventional type on-
the road trucks and semi-trailer (including Euclids)

29.77

24.52 + a

----POWER EQUIPMENT OPERATORS----

Group 1: Crane handling or erecting structural steel or stone,
hoisting engineer (2 drums or over), front end loader (7 cubic yards or
over), Work Boat 26 ft. & Over, Tunnel Boring Machines. (Trade
License Required)

40.97

24.80 + a

Group 2: Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drill/Caisson. (Trade License Required)

40.64

24.80 + a

Group 3: Excavator/Backhoe under 2 cubic yards; Cranes (under 100
ton rated capacity), Gradall; Master Mechanic; Hoisting Engineer (all
types of equipment where a drum and cable are used to hoist or drag
material regardless of motive power of operation), Rubber Tire
Excavator (Drott-1085 or similar);Grader Operator; Bulldozer Fine
Grade (slopes, shaping, laser or GPS, etc.). (Trade License Required)

39.88

24.80 + a

Group 4: Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper)

39.48

24.80 + a

Group 5: Specialty Railroad Equipment; Asphalt Paver; Asphalt
Spreader; Asphalt Reclaiming Machine; Line Grinder; Concrete
Pumps; Drills with Self Contained Power Units; Boring Machine; Post
Hole Digger; Auger; Pounder; Well Digger; Milling Machine (over 24

38.87

24.80 + a

Group 5 continued: Side Boom; Combination Hoe and Loader;
Directional Driller.

38.87

24.80 + a

Group 6: Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

38.55

24.80 + a

Group 7: Asphalt Roller; Concrete Saws and Cutters (ride on types);
Vermeer Concrete Cutter; Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

38.2

24.80 + a

Group 8: Mechanic, Grease Truck Operator, Hydroblaster, Barrier
Mover, Power Stone Spreader; Welder; Work Boat under 26 ft.;
Transfer Machine.

37.79

24.80 + a

Group 9: Front End Loader (under 3 cubic yards), Skid Steer Loader
regardless of attachments (Bobcat or Similar); Fork Lift, Power
Chipper; Landscape Equipment (including hydroseeder).

37.34

24.80 + a

Group 10: Vibratory Hammer, Ice Machine, Diesel and Air Hammer,
etc.

35.24

24.80 + a

Group 11: Conveyor, Earth Roller; Power Pavement Breaker
(whiphammer), Robot Demolition Equipment.

35.24

24.80 + a

Group 12: Wellpoint Operator.

35.18

24.80 + a
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Project: Guiderail Upgrades; City of Meriden

Group 13: Compressor Battery Operator. 34.58 24.80 + a
Group 14: Elevator Operator; Tow Motor Operator (Solid Tire No 33.41 24.80 + a
Rough Terrain).

Group 15: Generator Operator; Compressor Operator; Pump 32.99 24.80 + a
Operator; Welding Machine Operator; Heater Operator.

Group 16: Maintenance Engineer/OQiler 32.32 24.80 + a
Group 17: Portable asphalt plant operator; portable crusher plant 36.76 24.80 + a
operator; portable concrete plant operator.

Group 18: Power Safety Boat; Vacuum Truck; Zim Mixer; Sweeper; 34.26 24.80 + a
(minimum for any job requiring CDL license).

**NOTE: SEE BELOW

----LINE CONSTRUCTION----(Railroad Construction and Maintenance)---

20) Lineman, Cable Splicer, Technician 48.19 6.5% +22.00
21) Heavy Equipment Operator 42.26 6.5% + 19.88
22) Equipment Operator, Tractor Trailer Driver, Material Men 40.96 6.5% + 19.21
23) Driver Groundmen 26.5 6.5% +9.00
23a) Truck Driver 40.96 6.5% + 17.76
----LINE CONSTRUCTION----

24) Driver Groundmen 30.92 6.5% +9.70
25) Groundmen 22.67 6.5% + 6.20
26) Heavy Equipment Operators 37.1 6.5% + 10.70
27) Linemen, Cable Splicers, Dynamite Men 41.22 6.5% +12.20
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28) Material Men, Tractor Trailer Drivers, Equipment Operators 35.04 6.5% + 10.45
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Project: Guiderail Upgrades; City of Meriden

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and benefit
contributions:

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson
3) Cranes (under 100 ton rated capacity)

Crane with 150 ft. boom (including jib) - $1.50 extra
Crane with 200 ft. boom (including jib) - $2.50 extra
Crane with 250 ft. boom (including jib) - $5.00 extra
Crane with 300 ft. boom (including jib) - $7.00 extra
Crane with 400 ft. boom (including jib) - $10.00 extra

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate”.

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs” Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

~~Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors doing

The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.

Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.

It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.

The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.

The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.

All subsequent annual adjustments will be posted on our Web Site for contractor
access.

Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.
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Project: Guiderail Upgrades; City of Meriden

~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.
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NOTICE OF AWARD
TO:

PROJECT DESCRIPTION:
UPGRADE OF EXISTING GUIDERAIL - VARIOUS LOCATIONS

The OWNER has considered the Proposal submitted by you for the above described work in
response to its Request for Proposal, dated __and Standard Instructions.

You are hereby notified that your Proposal has been accepted for items in the amount of

dollars ($ ).

You are required by the Standard Instructions to execute the Agreement and furnish the required
Contractor's Performance Bond, Payment Bond and certificates of insurance within ten (10)
calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said Bonds within ten (10) days from the date
of this Notice, said Owner will be entitled to consider all your rights arising out of the Owner's
acceptance of your Proposal as abandoned and as a forfeiture of your Proposal Bond. The
Owner will be entitled to such other rights available at law and in equity.

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this day of , 2020.

(Owner)

By:

Title

ACCEPTANCE OF
NOTICE

Receipt of the above Notice of Award is hereby acknowledged by

this, the

day of _, 2020.
By: Title:
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NOTICE TO PROCEED

To: Date:

Project: UPGRADE OF EXISTING
GUIDERAIL - VARIOUS

LOCATIONS

You are hereby notified to commence work in accordance with the Agreement dated
, 2020

on or before , 2020,
and you are to complete the work by , 2020

City of Meriden

(Owner)

By:
Purchasing Officer
ACCEPTANCE OF NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by

this, the

day of , 2020.

(Contractor)

By: Title:
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NOTICE TO CONTRACTOR —SPECIAL PROVISIONS

All construction under this contract shall adhere to and comply with the Department of Transportation,
Form 817, “Standard Specifications for Roads, Bridges, and Incidental Construction”, 2016, including
the most recent supplements thereto unless otherwise specified in these provisions.

In Form 817, where the words “State of Connecticut”, “Department”, “ConnDOT”, or “CTDOT”
appear, it shall be interpreted to mean “City of Meriden” as if inserted therein.

The requirements of these Special Provisions may not be included for separate measurement and payment.
Costs associated in conjunction therewith will be considered incidental and included in the cost of the
associated item which they pertain.

The following Notices to Contractor and Special Provisions and Sections of Form 817 are

hereby incorporated and made part of this contract.

NOTICE TO CONTRACTOR - CITY OF MERIDEN DISCLAIMER

City of Meriden Request for Proposals and other information and documents which are obtained
through the Internet, World Wide Web sites or other sources other than the City of Meriden’s website
are not to be construed to be official information for the purposes of proposals or conducting other
business with the City.

It is the responsibility of each Firm and all other interested parties to obtain all proposal related
information and documents from the City of Meriden’s website and/or official sources within the City.

Persons and/or entities which reproduce and/or make such information available by any means are
not authorized by the City to do so and may be liable for claims resulting from the dissemination of
unofficial, incomplete and/or inaccurate information.

NOTICE TO CONTRACTOR — CONTRACT TIME AND LIQUIDATED
DAMAGES

One-Hundred-Twenty-Nine (129) calendar days will be allowed for completion of the work, as
stated in the Bid Form, on this Contract and the liquidated damages charge to apply will be One
Thousand Dollars ($1000.00) per calendar day if not completed by the completion date.

NOTICE TO CONTRACTOR —NOISE POLLUTION

The Contractor shall take measures to control the noise intensity caused by his construction operations
and equipment, including but not limited to equipment used for drilling, pile driving, blasting,
excavation, or hauling.

All methods and devices employed to minimize noise shall be subject to the continuing approval of
the Engineer and in accordance with the City of Meriden.
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NOTICE TO CONTRACTOR - FIRE DEPARTMENT, POLICE., AND
EMERGENCY MEDICAL SERVICES

The Contractor shall contact the Fire Department, Police, and Emergency Medical Services, prior to
work and establish coordination necessary as to disruption of services during construction.

NOTICE TO CONTRACTOR — SAFEGUARDING OF RESIDENCES AND
PEDESTRIANS

The Contractor shall maintain and protect traffic operations at all driveways and provide adequate
sight lines. The Contractor shall not restrict sight lines with construction equipment when not actively
working. The Contractor shall provide and maintain safe pedestrian operations during and after
construction hours. The Contractor shall provide adequate protection between the work area and
pedestrian walkway activities as directed by the Engineer.

NOTICE TO CONTRACTOR - PROCUREMENT OF MATERIALS

Upon award, the Contractor shall proceed with shop drawings, working drawings, procurement of
materials, and all other submittals required to complete the work in accordance with the contract
documents.

NOTICE TO CONTRACTOR - GENERAL CONDITIONS OF BIDDING
EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS &
SITE OF WORK

The bidder is required to examine carefully the site of work and the Contract documents including
proposal form, plans, special provisions, specifications, supplemental specifications, Contract forms
and other Contract documents for the work contemplated, and shall request in writing prior to the
bid any clarifications that it deems necessary to prepare its bid. It will be assumed that the bidder
has judged for and satisfied itself as to the conditions to be encountered at the site, as to the
completeness and requirements of the contract plans and specifications, as to the character, quality
and quantities of the work to be performed and materials to be furnished for said work, and as to the
requirements of the above contract documents, and in particular, but not limited to, what is required
under each Contract item, or under the general cost of the work, or under another or more general
Contract item in the absence of particular items. Therefore while clarifications regarding the
Contract documents should be expected from time to time during prosecution of the work and unless
these clarifications substantially change the scope of the work, in submitting its bid the bidder shall
relinquish any claim to additional compensation or time based upon these clarifications of the
Contract documents or a misunderstanding or lack of knowledge of the site conditions, the work
required or the method of work required.
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The subsurface information furnished is based on interpretation of investigations made only at the
specific locations indicated, and no assurance is given that these conditions are necessarily typical
of other locations or that they have remained unchanged since the field data were obtained. No
assurance is given that the presence or absence of water in subsurface explorations at the time of
these explorations will be representative of actual conditions at the time of construction. Such
subsurface information as was obtained for use in the design of the Project is available on logs
provided in the contract documents or will be made available for inspection upon written request of
the bidder. The contractor shall be solely responsible for all assumptions deductions, or conclusions
it may make or derive from its examination of any subsurface information or document provided.
The furnishing or making available such information does not provide or make any warranty or
representation as to the actual conditions that may be encountered or actual quantities or distribution
of quantities of work which will be required.

ESTIMATED QUANTITIES

The quantities shown on the proposal form or in the contract documents are approximate only and are
given as a basis of evaluation for award of the contract. Provision of these quantities provides no
implied guarantee that these quantities shall remain unchanged in the actual construction, and the
contractor shall not plead misunderstanding or deception because of any variation (large or small)
between estimated and final quantities. The City reserves the right to increase or decrease any or all of
the quantities, or completely delete contract items, as shown on the proposal form or in the contract
documents as it deems necessary to complete the contract project.

BIDDER’S OBLIGATIONS REGARDING DISCOVERY OF AN ERROR IN THE
CONTRACT DOCUMENTS

Any bidder that discovers an error in the bid proposal or contract documents, including but not limited
to the plans, must report that error in writing prior to the bid and within two (2) business days of

discovering the error. A failure to do so may result in finding the contractor to be non-responsible as
the low bidder.

NOTICE TO CONTRACTOR — UTILITY GENERATED SCHEDULE

The attached project specific utility work schedule(s) was provided to the Connecticut Department
of Transportation (Department) by the utility companies regarding their identified work on this
project.

The utility scheduling information is provided to assist the Contractor in scheduling its activities.
However, the Department does not ensure its accuracy and Section 1.05.06 of the Standard
Specifications still is in force.

The utility scheduling information shall be incorporated into the Contractor’s pre-award schedule in

accordance with the Department’s Bidding and Award Manual and Section 1.05.08 of the
Contract.
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After award, the Contractor shall conduct a utility coordination meeting or meetings to obtain
contemporaneous scheduling information from the utilities prior to submitting its baseline schedule
to the Department in accordance with Section (1.05.08 — Schedules and Reports) of the

Contract.

The Contractor shall incorporate the contemporaneous utility scheduling information into its

baseline schedule submittal. The baseline schedule shall include Contractor predecessor and
successor activities to the utility work in such detail as acceptable to the Engineer.
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UTILITY WORK SCHEDULE Rev 372015

CTDOT Project Number: 79-243 | Town: Meriden

Project Description:  Preston Ave - Guardrail Upgrades

CTDOT Utilities Engineer: Marshall Gaston

Phone: 860-646-2469 x5309 |Emai|: mgaston@fando.com

Utility Company: Eversource Energy

Prepared By: Michael Prentice Date Prepared:

Phone: 203-271-4794 Email: michael.prentice @eversource.con|
Scope of Work

The following is a description of all utility work planned to be completed in conjunction with the CTDOT project. The narrative describes all
work to be carried out by the utility or its contractor, including temporary and permanent work required by the project as well as any
additional utility infrastructure work the utility intends on performing within the project limits during the construction of the project.

Eversource will shift our facilities once Frontier has installed new poles in new locations. Eversource
will install guys at new poles once Frontier has installed new 10" anchors.

Special Considerations and Constraints

The following describes the limiting factors that must be planned for in the scheduling and performance of the utility work. For example,
restrictions on cut-overs, outages, limitations on customer service interruptions (e.g. nights, weekends, holidays), seasonal and
environmental shutdown periods, long lead material procurements, etc..

The following must be taken into account when planning the job: Order materials, schedule crews,
request switching, hire & schedule contractor crews including traffic control if needed. Inclement
weather, possible storm restoration work and other conflicting jobs
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UTILITY WORK SCHEDULE Rev 372015

CTDOT Project Number: 79-243 | Town: Meriden

Project Description:  South Curtis St - Guardrail Upgrades

CTDOT Utilities Engineer: Marshall Gaston

Phone: 860-646-2469 x5309 |Emai|: mgaston@fando.com

Utility Company: Eversource Energy

Prepared By: Michael Prentice Date Prepared:

Phone: 203-271-4794 Email: michael.prentice @eversource.con|
Scope of Work

The following is a description of all utility work planned to be completed in conjunction with the CTDOT project. The narrative describes all
work to be carried out by the utility or its contractor, including temporary and permanent work required by the project as well as any
additional utility infrastructure work the utility intends on performing within the project limits during the construction of the project.

Eversource will shift our facilities once Frontier has installed new poles in new locations. Eversource
will install guys at new poles once Frontier has installed new 10" anchors.

Special Considerations and Constraints

The following describes the limiting factors that must be planned for in the scheduling and performance of the utility work. For example,
restrictions on cut-overs, outages, limitations on customer service interruptions (e.g. nights, weekends, holidays), seasonal and
environmental shutdown periods, long lead material procurements, etc..

The following must be taken into account when planning the job: Order materials, schedule crews,
request switching, hire & schedule contractor crews including traffic control if needed. Inclement
weather, possible storm restoration work and other conflicting jobs
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UTILITY WORK SCHEDULE Rev 372015

CTDOT Project Number: 79-243 | Town: Meriden

Project Description:  Thorpe Ave - Guardrail Upgrades

CTDOT Utilities Engineer: Marshall Gaston

Phone: 860-646-2469 x5309 |Emai|: mgaston@fando.com

Utility Company: Eversource Energy

Prepared By: Michael Prentice Date Prepared:

Phone: 203-271-4794 Email: michael.prentice @eversource.con|
Scope of Work

The following is a description of all utility work planned to be completed in conjunction with the CTDOT project. The narrative describes all
work to be carried out by the utility or its contractor, including temporary and permanent work required by the project as well as any
additional utility infrastructure work the utility intends on performing within the project limits during the construction of the project.

Eversource will shift our facilities once Frontier has installed new poles in new locations. Eversource
will install guys at new poles once Frontier has installed new 10" anchors.

Special Considerations and Constraints

The following describes the limiting factors that must be planned for in the scheduling and performance of the utility work. For example,
restrictions on cut-overs, outages, limitations on customer service interruptions (e.g. nights, weekends, holidays), seasonal and
environmental shutdown periods, long lead material procurements, etc..

The following must be taken into account when planning the job: Order materials, schedule crews,
request switching, hire & schedule contractor crews including traffic control if needed. Inclement
weather, possible storm restoration work and other conflicting jobs
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UTILITY WORK SCHEDULE Rev 372015

CTDOT Project Number: 79-243 | Town: Meriden

Project Description:  Westfield Rd - Guardrail Upgrades

CTDOT Utilities Engineer: Marshall Gaston

Phone: 860-646-2469 x5309 |Emai|: mgaston@fando.com

Utility Company: Eversource Energy

Prepared By: Michael Prentice Date Prepared:

Phone: 203-271-4794 Email: michael.prentice @eversource.con|
Scope of Work

The following is a description of all utility work planned to be completed in conjunction with the CTDOT project. The narrative describes all
work to be carried out by the utility or its contractor, including temporary and permanent work required by the project as well as any
additional utility infrastructure work the utility intends on performing within the project limits during the construction of the project.

Eversource will install poles in new location. Eversource will install 10" PISA Anchors and guys at new
poles. Eversource will shift our facilities and cut pole tops to allow communications to shift cables.

Special Considerations and Constraints

The following describes the limiting factors that must be planned for in the scheduling and performance of the utility work. For example,
restrictions on cut-overs, outages, limitations on customer service interruptions (e.g. nights, weekends, holidays), seasonal and
environmental shutdown periods, long lead material procurements, etc..

The following must be taken into account when planning the job: Order materials, schedule crews,
request switching, hire & schedule contractor crews including traffic control if needed. Inclement
weather, possible storm restoration work and other conflicting jobs
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UTILITY WORK SCHEDULE Rev 08 02 2016

CTDOT Project Number: SHP 79-0243 |Town: Meriden

Project Description:  Meriden Guardrail Project

CTDOT Utilities Engineer: Craig Wallace - CT DOT

Phone: 860-594-2696 |Emai|: craig.wallace@ct.gov

Utility Company: Frontier Communications

Prepared By: Marino Limauro Date Prepared: 1/27/2020

Phone: 203-771-3110 Email: marino.a.limauro@ftr.com
Scope of Work

The following is a description of all utility work planned to be completed in conjunction with the CTDOT project. The narrative describes all
work to be carried out by the utility or its contractor, including temporary and permanent work required by the project as well as any
additional utility infrastructure work the utility intends on performing within the project limits during the construction of the project.

This project involves the relocation of Frontier Communication's outside plant facilities at various
locations in Meriden, CT for the Meriden Guardrail Project. This relocation will be completed in two
phases. In the initial phase, Frontier and Eversource will set (17) poles. In the second phase the
utilities will shift to the new poles. After all other utilities have completed their shifting, Frontier will
shift their existing cables to the new poles, add guying as necessary and then remove all old FTR poles.
Services to all existing Frontier customers will remain intact throughout the duration of this project.

Special Considerations and Constraints

The following describes the limiting factors that must be planned for in the scheduling and performance of the utility work. For example,
restrictions on cut-overs, outages, limitations on customer service interruptions (e.g. nights, weekends, holidays), seasonal and
environmental shutdown periods, long lead material procurements, etc..

All work on this time line is dependant on weather, storms, work load and customer high speed data
circuit turndowns. All calendar days and work days are approximate. Regarding high speed special
circuits to our customers, this part of Frontier's work is dependent on getting permission and a
schedule from our customers for these turndowns and may take up to three months to change over.
Overtime and afterhours service may be required to complete high speed data service cut-overs.
Also, if there are any natural or unnatural disasters that happen within Frontier serving area, crews
will be expected to help restore services in the affected area and will return once all services are
restored.
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UTILITY WORK SCHEDULE Rev 372015

CTDOT Project Number: 79-243 | Town: Meriden

Project Description:  Upgrade of existing guardrails at multiple locations

CTDOT Utilities Engineer: Craig Wallace

Phone: |Emai|: Craig.Wallace@ct.gov

Utility Company: Cox Communications

Prepared By: Jose Cedeno Date Prepared: 3/3/2020

Phone: 860-250-3445 Email: jose.cedeno@cox.com
Scope of Work

The following is a description of all utility work planned to be completed in conjunction with the CTDOT project. The narrative describes all
work to be carried out by the utility or its contractor, including temporary and permanent work required by the project as well as any
additional utility infrastructure work the utility intends on performing within the project limits during the construction of the project.

Shift/ attach to new poles being relocated for new guardrails throughout Meriden. Should take 7 days
or less to complete shift, if no unforeseen issues arise.

Special Considerations and Constraints

The following describes the limiting factors that must be planned for in the scheduling and performance of the utility work. For example,
restrictions on cut-overs, outages, limitations on customer service interruptions (e.g. nights, weekends, holidays), seasonal and
environmental shutdown periods, long lead material procurements, etc..
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UTILITY WORK SCHEDULE Rev 3/2015

CTDOT Project Number: 79-243
Utility Company: Cox Communications
Prepared By: Jose Cedeno Total Working Days: 0

Schedule

The following schedule identifies each major activity of utility work in sequential order to be performed by the utility or its contractor. The location of each activity of work is identified by the baseline
stationing on the CTDOT plans. All activities identify the predecessor activity which must be completed before a utility work activity may progress. The duration provided is the number of working days
required to complete the utility work activity based on historical information and production rates.

(s tatilc-)?]Cf(;[igtnation) Description of Utility Work Activity Predecessor Activity (W()Drlliirr?;i(()jgys)
Westfield rd no work
South Curtis Attach to pole# 3555, 3554, 6658 Shift to new poles 2 days
Thorpe ave attach to pole#, 2384, 2383, 2380s Shift to new poles 9
347 Preston ave attach to pole#1292,1294,1295,1296 Shift to new poles 9
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NOTICE TO CONTRACTOR - EXISTING UTILITIES

Existing utilities shall be maintained during construction. The Contractor shall verify the location
of underground, structure mounted and overhead utilities. Construction work within the vicinity of
utilities shall be performed in accordance with current safety regulations.

The Contractor shall contact all utilities prior to starting construction.

The Contractor shall notify "Call Before You Dig", telephone: 1-800-922-4455 for the location of
public utility underground facilities, in accordance with Section 16-345 of the Regulations of the
Department of Public Utility Control.

Contractors are cautioned that it is their responsibility to verify locations, conditions, and field
dimensions of all existing features, as actual conditions may differ from information shown on
the plans or contained elsewhere in the specifications.

The Contractor shall notify the Engineer prior to the start of his work and shall be responsible for
all coordination with the Department. The Contractor shall allow the Engineer complete access to
the work.

The Contractor is hereby notified that utility work schedules will have to be accommodated prior to
proceeding. The Contractor shall coordinate with the Utility Companies to accommodate his
schedule with all utility company schedules. Any inconvenience or delay that may result from
the utility company work shall be included in the contract proposal for the work.

All of the existing utility infrastructure must remain in service until the new facilities are acceptable
to be put in service. The Contractor shall explore with the utilities this aspect of the project. This
condition of serviceability applies to the work being done by the Contractor for the utilities and to
work that is being done under the control of the utility.

The Contractor shall keep himself apprised of this work and coordinate activities with the various
utilities.

NOTICE TO CONTRACTOR- UTILITY COORDINATION &
RELOCATION

Overhead, elevated and/or underground utility lines may be in conflict with required temporary or permanent
construction or the equipment necessary to perform this required construction. While efforts will be made
by the City and utility owners to minimize conflicts, the contractor is advised to plan his construction
methods for work adjacent to, above or underneath existing or relocated utilities. Unless otherwise
and specifically noted on the plans or separate utility plans are included with the contract drawings,
the contractor should have no expectation that any utility will be relocated either temporarily or
permanently outside the work area or to accommodate the contractor’s construction schedule or
methods of operations.

With the exception of utility work specifically included for payment in the contract, the coordination and
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planning of actual utility relocations, either permanent or temporary, are the joint responsibility of the
contractor and individual utility owners. If relocation of utilities is required to accommaodate the contractor’s
construction operations, the contractor is required to coordinate the location and timing of all utility
relocations with the individual utility owners, and to plan and phase his construction operations accordingly.
In addition to field meetings and correspondence, this coordination may include (but is not limited to)
negotiations with utility owners regarding what relocations can be made, adjustments of planned
construction operations and techniques, staking of locations, excavation and temporary grading,
providing access to existing and future utility pole and/or conduit locations, or other physical work
as required to allow for utility relocation work. The contractor shall engage in the necessary
coordination of utility relocations and associated work at no additional cost to the project or owner,
and shall have no right to additional compensation for costs associated with relocation of utilities,
working in close proximity to existing or relocated utilities, staging and phasing of his work or for
delays as a result of utility relocation work.

NOTICE TO CONTRACTOR- PERMITS

The Contractor is hereby notified that all permit approvals (contained in these specifications) shall
be made a part of this Contract, and that the Contractor shall be bound to comply with all
requirements of such permits and permit applications as though the Contractor were the permittee.
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City of Meriden, Connecticut

Inland Wetlands and Watercourse Commission
City Hall
142 East Main Street
Meriden, Connecticut 06450
203-630-4081

April 12,2019

City of Meriden

Attn: Emile Pierides, Associate City Engineer
142 East Main St.

Meriden, CT 06450

RE: Application of City of Meriden for removal and installation of guiderails on South
Curtis Street, Thorpe Avenue, Birdsey Avenue, Preston Avenue, and Thurrott Avenue within
the upland review area.

Salutations,

At its regular meeting of April 3, 2019 the Meriden Inland Wetlands and Watercourse
Commission deemed the application a summary activity and approved unanimously the
application of the City of Meriden for removal and installation of guiderails on South Curtis
Street, Thorpe Avenue, Birdsey Avenue, Preston Avenue, and Thurrott Avenue within the
upland review area.

Should you have any questions, please contact this office.
Best regards,

Paul A. Dickson
Assistant Planning Director
Inland Wetland Agent

Cc: Brian Ennis, Engineering Dept.
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NOTICE TO CONTRACTOR - NDDB RECOMMENDED STRATEGIES

The Contractor is hereby notified that the project area is located within the known habitat of the
Eastern Box Turtle.

The Contractor shall perform construction operations in accordance with items outlined in the
Recommended Protection Strategies
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Connecticut Department of

ENERGY &
ENVIRONMENTAL
PROTECTION

January 28, 2019
Mr. Marshall Gaston
Fuss & ONeill, Inc.
146 Hartford Road
Manchester, CT 06040

mgaston@fando.com

Project: Replacement of Guiderails in Various Locations (South Curtis Street, Thorpe Avenue, Preston Avenue,
Thorrott Drive, Westfield Road) in Meriden, Connecticut
NDDB Determination No.: 201813584

Dear Marshall Gaston,

I have reviewed Natural Diversity Data Base maps and files regarding the area delineated on the map you provided
for the proposed Replacement of Guiderails in Various Locations (South Curtis Street, Thorpe Avenue, Preston
Avenue, Thorrott Drive, Westtield Road) in Meriden, Connecticut. According to our records we have known extant
populations of State Special Concern Terrapene carolina carolina (eastern box turtle) and Glyptemys insculpta
(wood turtle) in the vicinity of this project site.

Eastern Box Turtle (Terrapene c. carolina): Eastern box turtles inhabit old fields and deciduous forests, which can
include power lines and logged woodlands. They are often found near small streams and ponds. The adults are
completely terrestrial but the young may be semiaquatic, and hibernate on land by digging down in the soil from
October to April. They have an extremely small home range and can usually be found in the same area year after
year. Eastern box turtles have been negatively impacted by the loss of suitable habitat. Some turtles may be killed
directly by construction activities, but many more are lost when important habitat areas for shelter, feeding,
hibernation, or nesting are destroyed. As remaining habitat is fragmented into smaller pieces, turtle populations can
become small and isolated. Reducing the frequency that motorized vehicles enter box turtle habitat would be
beneficial in minimizing direct mortality of adults.

Wood turtle: Wood turtles require riparian habitats bordered by floodplain, woodland or meadows. They hibernate
in the banks of the river in submerged tree roots. Their summer habitat includes pastures, old fields, woodlands,
powerline cuts and railroad beds bordering or adjacent to streams and rivers. This species has been negatively
impacted by the loss of suitable habitat.

Recommended Protection Strategies for Turtles:

Work normally should occur when these turtles are active (April st to October 30™). Conducting work while the
turtle is active will allow the animal to move out of harm’s way and minimize mortality to hibernating individuals. 1
recommend the additional following protection strategies in order to protect these turtles:

e Hire a herpetologist (a biologist familiar with turtles) on site to ensure these protection guidelines remain in
effect and prevent turtles from being run over when moving heavy equipment. This is especially important
in the month of June when turtles are selecting nesting sites.

e  Exclusionary practices will be required to prevent any turtle access into construction areas. These measures
will need to be installed at the limits of disturbance.

e Exclusionary fencing must be at least 20 in tall and must be secured to and remain in contact with the
ground and be regularly maintained (at least bi-weekly and after major weather events) to secure any gaps
or openings at ground level that may let animal pass through. Do not use plastic or netted silt-fence.

e All staging and storage areas, outside of previously paved locations, regardless of the duration of time they
will be utilized, must be reviewed to remove individuals and exclude them from re-entry.

79 Elm Street, Hartford, CT 06106-5127
www.ct.gov/deep
Affirmative Action/Equal Opportunity Employer
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e  All construction personnel working within the turtle habitat must be apprised of the species description and
the possible presence of a listed species, and instructed to relocate turtles found inside work areas or notify
the appropriate authorities to relocate individuals.

e  Any turtles encountered within the immediate work area shall be carefully moved to an adjacent arca
outside of the excluded area and fencing should be inspected to identify and remove access point.

e Inareas where silt fence is used for exclusion, it shall be removed as soon as the area is stable to allow for
reptile and amphibian passage to resume.

e No heavy machinery or vehicles may be parked in any turtle habitat.

e Special precautions must be taken to avoid degradation of wetland habitats including any wet meadows and
seasonal pools.

e The Contractor and consulting biologist must search the work area each morning prior to any work being
done.

e Avoid and limit any equipment use within 50 feet of streams and brooks. If you must remove trees within
50 feet, please cut them to fall away from the waterway and do not drag trees across the waterway or
remove stumps from banks.

e Any confirmed sightings of box, wood or spotted turtles should be reported and documented with the
NDDB (nddbregquestdep(@ct.gov) on the appropriate special animal form found at
(http://www.ct.gov/deep/cwp/view.asp?a=2702&q=323460&depNav_GID=1641)

If these protection strategies are followed then the proposed activities will lessen the impact on these state-listed
species. This determination is good for two years. Please re-submit an NDDB Request for Review if the scope of
work changes or if work has not begun on this project by January 28, 2021.

Natural Diversity Data Base information includes all information regarding critical biological resources available to
us at the time of the request. This information is a compilation of data collected over the years by the Department of
Energy and Environmental Protection’s Natural History Survey and cooperating units of DEEP, private conservation
groups and the scientific community. This information is not necessarily the result of comprehensive or site-specific
field investigations. Consultations with the Data Base should not be substitutes for on-site surveys required for
environmental assessments. Current research projects and new contributors continue to identify additional
populations of species and locations of habitats of concern, as well as, enhance existing data. Such new information
is incorporated into the Data Base as it becomes available.

Please contact me if you have further questions at (860) 424-3592, or dawn.mckay(a/ct.gov . Thank you for
consulting the Natural Diversity Data Base. A more detailed review may be conducted as part of any subsequent
environmental permit applications submitted to DEEP for the proposed site.

Sincerely,

&.‘ Oy 1. 1y \,"‘([ik)
Dawn M. McKay
Environmental Analyst 3
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WILDLIFE IN CONNECTICUT

Eastern Box Turtle

Terrapene carolina carolina

Description

The eastern box turtle is
probably the most familiar of
the 8 species of turtles found
in Connecticut's landscape. It
is known for its high-domed
carapace (top shell). The
carapace has irregular yellow
or orange blotches on a brown
to black background that mimic
sunlight dappling on the forest
floor. The plastron (under shell)
may be brown or black and
may have an irregular pattern
of cream or yellow. The length
of the carapace usually ranges
from 4.5 to 6.5 inches, but

can measure up to 8 inches
long. The shell is made up of

a combination of scales and
bones, and it includes the ribs
and much of the backbone.

Each individual turtle has
distinctive head markings. Males
usually have red eyes and a
concave plastron, while females
have brown eyes and a flat
plastron. Box turtles also have a horny beak, stout limbs,
and feet that are webbed at the base. This turtle gets its
name from its ability to completely withdraw into its shell,
closing itself in with a hinged plastron. Box turtles are the
only Connecticut turtle with this ability.

Range

Eastern box turtles are found throughout Connecticut,
except at the highest elevations. They range from
southeastern Maine to southeastern New York, west to
central lllinois, and south to northern Florida.

Habitat and Diet

In Connecticut, this terrestrial turtle inhabits a variety

of habitats, including woodlands, field edges, thickets,
marshes, bogs, and stream banks. Typically, however,
box turtles are found in well-drained forest bottomlands
and open deciduous forests. They will use wetland areas
at various times during the season. During the hottest
part of a summer day, they will wander to find springs
and seepages where they can burrow into the moist soil.
Activity is restricted to mornings and evenings during
summer, with little to no nighttime activity, except for egg-

CONNECTICUT DEPARTMENT OF ENVIRONMENTAL PROTECTION « WILDLIFE DIVISION

STATE SPECIES OF SPECIAL CONCERN

laying females. Box turtles have a limited home range
where they spend their entire life, ranging from 0.5 to 10
acres (usually less than 2 acres).

Box turtles are omnivorous and will feed on a variety of
food items, including earthworms, slugs, snails, insects,
frogs, toads, small snakes, carrion, leaves, grass,
berries, fruits, and fungi.

Life History

From October to April, box turtles hibernate by burrowing
into loose soil, decaying vegetation, and mud. They tend
to hibernate in woodlands, on the edge of woodlands,
and sometimes near closed canopy wetlands in the
forest. Box turtles may return to the same place to
hibernate year after year. As soon as they come out of
hibernation, box turtles begin feeding and searching for
mates.

The breeding season begins in April and may continue
through fall. Box turtles usually do not breed until they
are about 10 years old. This late maturity is a result of
their long lifespan, which can range up to 50 to even
over 100 years of age. The females do not have to mate
every year to lay eggs as they can store sperm for up

© PAUL J. FUSCO
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to 4 years. In mid-May to late June, the females will
travel from a few feet to more than a mile within their
home range to find a location to dig a nest and lay their
eggs. The 3 to 8 eggs are covered with dirt and left to

be warmed by the sun. During this vulnerable time,
skunks, foxes, snakes, crows, and raccoons often raid
nests. Sometimes, entire nests are destroyed. If the eggs
survive, they will hatch in late summer to early fall (about
2 months after being laid). If they hatch in the fall, the
young turtles may spend the winter in the nest and come
out the following spring.

As soon as the young turtles hatch, they are on their own
and receive no care from the adults. This is a dangerous
time for young box turtles because they do not develop
the hinge for closing into their shell until they are about 4
to 5 years old. Until then, they cannot entirely retreat into
their shells. Raccoons, skunks, foxes, dogs, and some
birds will prey on young turtles.

Conservation Concerns

The eastern box turtle was once common throughout
the state, mostly in the central Connecticut lowlands.
However, its distribution is now spotty, although where
found, turtles may be locally abundant. Because of the
population decline in Connecticut, the box turtle was
added to the state's List of Endangered, Threatened, and
Special Concern Species when it was revised in 1998.

It is currently listed as a species of special concern. The
box turtle also is protected from international trade by
the 1994 CITES treaty. It is of conservation concern in all
the states where it occurs at its northeastern range limit,
which includes southern New England and southeastern
New York.

Many states have laws that protect box turtles and
prohibit their collection. In Connecticut, eastern

box turtles cannot be collected from the wild (DEP
regulations 26-66-14A). Another regulation (DEP
regulations 26-55-3D) "grandfathers" those who have a
box turtle collected before 1998. This regulation limits

possession to a single turtle collected before 1998. These

How You Can Help

regulations provide some protection for the turtles, but
not enough to combat some of the even bigger threats
these animals face. The main threats in Connecticut (and
other states) are loss and fragmentation of habitat due
to deforestation and spreading suburban development;
vehicle strikes on the busy roads that bisect the
landscape; and indiscriminate (and now illegal) collection
of individuals for pets.

Loss of habitat is probably the greatest threat to turtles.
Some turtles may be killed directly by construction
activities, but many more are lost when important habitat
areas for shelter, feeding, hibernation, or nesting are
destroyed. As remaining habitat is fragmented into
smaller pieces, turtle populations can become small and
isolated.

Adult box turtles are relatively free from predators due to
their unique shells. The shell of a box turtle is extremely
hard. However, the shell is not hard enough to survive
being run over by a vehicle. Roads bisecting turtle habitat
can seriously deplete the local population. Most vehicle
fatalities are pregnant females searching for a nest site.

e Leave turtles in the wild. They should never be kept as pets. Whether collected singly or for the pet frade,
turtles that are removed from the wild are no longer able to be a reproducing member of a population. Every
turtle removed reduces the ability of the population to maintain itself.

o Never release a captive turtle into the wild. It probably would not survive, may not be native to the area, and

could introduce diseases to wild populations.
e Do not disturb turtles nesting in yards or gardens.

e As you drive, watch out for turtles crossing the road. Turtles found crossing roads in June and July are often
pregnant females and they should be helped on their way and not collected. Without creating a traffic hazard
or compromising safety, drivers are encouraged to avoid running over turtles that are crossing roads. Also, still
keeping safety precautions in mind, you may elect to pick up turtles from the road and move them onto the
side they are headed. Never relocate a turtle to another area that is far from where you found it.

o Learn more about turtles and their conservation concerns. Spread the word to others on how they can help

Connecticut's box turtle population.

State of Connecticut

Department of Environmental Protection
Bureau of Natural Resources

Wildlife Division

www.ct.gov/dep

The production of this Endangered and
Threatened Species Fact Sheet is made
possible by donations to the Connecticut
Endangered Species/Wildlife Income
Tax Checkoff Fund.
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WILDLIFE IN CONNECTICUT

STATE SPECIES OF SPECIAL CONCERN

Wood Turtle
Glyptemys insculpta

Background

Wood turtles may

be found throughout
Connecticut, but
they have become
increasingly rare
due to their complex
habitat needs. Wood
turtles also have
become more scarce
in Fairfield County due
to the fragmentation
of suitable habitat by
urban development.

Range

Wood turtles can

be found across the
northeastern United
States into parts of
Canada. They range
from Nova Scotia
through New England,
south into northern
Virginia, and west
through the Great
Lakes region into
Minnesota.

Description

The scientific name of the wood turtle, Glyptemys
insculpta, refers to the deeply sculptured or chiseled
pattern found on the carapace (top shell). This part of
the shell is dark brown or black and may have an array
of faint yellow lines radiating from the center of each
chiseled, pyramid-like segment due to tannins and
minerals accumulating between ridges. These segments
of the carapace, as well as those of the plastron (bottom
shell), are called scutes. The carapace also is keeled,
with a noticeable ridge running from front to back. The
plastron is yellow with large dark blotches in the outer
corners of each scute. The black or dark brown head and
upper limbs are contrasted by brighter pigments ranging
from red and orange to a pale yellow on the throat and
limb undersides. Orange hues are most typical for New
England’s wood turtles. The hind feet are only slightly
webbed, and the tail is long and thick at the base. Adults
weigh approximately 1.5 to 2.5 pounds and reach a
length of 5 to 9 inches.

CONNECTICUT DEPARTMENT OF ENVIRONMENTAL PROTECTION « WILDLIFE DIVISION

Habitat and Diet

Wood turtles use aquatic and terrestrial habitats at
different times of the year. Their habitats include rivers
and large streams, riparian forests (adjacent to rivers),
wetlands, hayfields, and other early successional
habitats. Terrestrial habitat that is usually within 1,000
feet of a suitable stream or river is most likely used.
Preferred stream conditions include moderate flow,
sandy or gravelly bottoms, and muddy banks.

Wood turtles are omnivorous and opportunistic. They are
not picky eaters and will readily consume slugs, worms,
tadpoles, insects, algae, wild fruits, leaves, grass, moss,
and carrion.

Life History

From late spring to early fall, wood turtles can be found
roaming their aquatic or terrestrial habitats. However,
once temperatures drop in autumn, the turtles retreat to
rivers and large streams for hibernation. The winter

@ PAUL J. FUSCO
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is spent underwater, often tucked away below undercut
riverbanks within exposed tree roots. Dissolved oxygen
is extracted from the water, allowing the turtle to

remain submerged entirely until the arrival of spring.
Once warmer weather sets in, the turtles will become
increasingly more active, eventually leaving the water to
begin foraging for food and searching for mates. Travel
up or down stream is most likely, as turtles seldom stray
very far from their riparian habitats.

Females nest in spring to early summer, depositing
anywhere from 4 to 12 eggs into a nest dug out of soft
soil, typically in sandy deposits along stream banks or
other areas of loose soil. The eggs hatch in late summer
or fall and the young turties may either emerge or remain
in the nest for winter hibernation. As soon as the young
turtles hatch, they are on their own and receive no care
from the adults.

Turtle eggs and hatchlings are heavily preyed upon by a
wide variety of predators, ranging from raccoons to birds
and snakes. High rates of nest predation and hatchling
mortality, paired with the lengthy amount of time it takes
for wood turtles to reach sexual maturity, present a
challenge to maintaining sustainable populations. Wood
turtles live upwards of 40 to 60 years, possibly more.

Conservation Concerns

Loss and fragmentation of habitat are the greatest
threats to wood turtles. Many remaining populations in
Connecticut are low in numbers and isolated from one
another by human-dominated landscapes. Turtles forced
to venture farther and farther from appropriate habitat

How You Can Help

to find mates and nesting sites are more likely to be
run over by cars, attacked by predators, or collected by
people as pets.

Other sources of mortality include entanglements in litter
and debris left behind by people, as well as strikes from
mowing equipment used to maintain hayfields and other
early successional habitats.

The wood turtle is imperiled throughout a large portion
of its range and was placed under international trade
regulatory protection through the Convention on
International Trade in Endangered Species (CITES)

in 1992. Wood turtles also have been included on the
International Union for Conservation of Nature’s (IUCN)
Red List as a vulnerable species since 1996. They are
listed as a species of special concern in Connecticut and
protected by the Connecticut Endangered Species Act.

e Conserve riparian habitat. Maintaining a buffer sirip of natural vegetation (minimum of 100 feet) along the
banks of streams and rivers will protect wood turtle habitat and also help improve the water quality of the
stream system. Stream banks that are manicured (cleared of natural shrubby and herbaceous vegetation) or
armored by rip rap or stone walls will not be used by wood turtles or most other wildlife species.

e Do not litter. Wood turtles and other wildlife may accidentally ingest or become entangled in garbage and die.

e Leave turtles in the wild. They should never be kept as pets. Whether collected singly or for the pet trade,
turtles that are removed from the wild are no longer able to be a reproducing member of a population. Every
turtle removed reduces the ability of the population to maintain itself.

e Never release a captive turtle into the wild. It probably would not survive, may not be native to the area, and
could introduce diseases to wild populations.

e As you drive, waich out for turtles crossing the road. Turtles found crossing roads in June and July are often
pregnant females. They should not be collected but can be helped on their way. Without creating a traffic
hazard or compromising safety, drivers are encouraged to avoid running over turtles that are crossing roads.
Also, still keeping safety precautions in mind, you may elect to pick up turtles from the road and move them
onto the side in the direction they are headed. Never relocate a turtle to another area that is far from where
you found it.

e Learn more about turtles and their conservation concerns, and educate others.

e If you see a wood turtle, leave it in the wild, take a photograph, record the location where it was seen, and
contact the Connecticut Department of Environmental Protection (DEP) Wildlife Division at dep.wildlife @
ct.gov, or call 860-424-3011 to report your observation.

State of Connecticut

Department of Environmental Protection
Bureau of Natural Resources

Wildlife Division

www.ct.gov/dep 4/2011
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NOTICE TO CONTRACTOR SALVAGE RIGHTS

The City shall have right of first refusal to retain salvage rights to any materials removed as part of
the project and shall include but not limited to:
e Metal Beam Rail

Material requested for salvage by the City shall be delivered to a location with the City limits as
designated by the City. The cost of delivery, loading and unloading shall be included in the general
cost of the project.
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SECTION 1.01 — DEFINITION OF TERMS AND PERMISSIBLE
ABBREVIATIONS

Article 1.01.01 is amended as follows:

All references to Commissioner, Department, Engineer and State anywhere within the “Standard
Specifications for Roads, Bridges, and Incidental Construction” or within the Supplemental
Specifications or Special Provisions shall be interpreted to mean the City of Meriden or a duly
authorized agent of the City. Any question or ambiguity regarding any definitions shall be brought to
the immediate attention to the City.

City: The City of Meriden, party of the first part to the contract, acting directly or through its agents
or employees.

Contract Unit Price: The cost per established unit for each construction item as written in the Proposal
Forms.

Special Provisions: Additions and revisions to the Standard and Supplemental Specifications covering
conditions specific to this individual project.

The words “as described”, “as required”, “as permitted”, “as directed”, or phrases of like effect or
import as used herein shall mean that the direction, requirement, permission or allowance of the
Engineer is intended, and similarly the words “approved”, “reasonable™’, “suitable”, “properly”,
“satisfactory”, or words of like effect or import, unless otherwise particularly specified herein shall

mean approved, reasonable, suitable, properly or satisfactory in the judgment of the Engineer.
Any reference to “Form 817 or “CTDOT Standard Specifications” shall be construed to mean the

State of Connecticut, Department of Transportation, Form 817, “Standard Specifications for Roads,
Bridges, and Incidental Construction”, 2016, including the latest Supplemental Specifications.

SECTION 1.02 — PROPOSAL REQUIREMENTS AND CONDITIONS

Delete the entire section. See BID PROPOSAL FORMS for information regarding proposal
requirements and conditions.

SECTION 1.07 - LEGAL RELATIONS AND RESPONSIBILITIES

Article 1.07.13 - Contractor's Responsibility for Adjacent Property, Facilities and Services is
supplemented as follows:

The following company and representative shall be contacted by the Contractor to coordinate the
protection of their utilities on this project 30 days prior to the start of any work on this project
involving their utilities:
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The Southern New England Telephone Company dba Frontier Communications of
Connecticut

Mr. Marino A Limauro Jr.,

Telecommunications Specialist

Outside Network Engineering

4 Hamilton Street

New Haven, CT 06511

Tel. 203-771-3110

E-Mail: marino.a.limauro@ftr.com

The Connecticut Light & Power Company dba Eversource Energy - Electric
Distribution

Mr. Michael R. Prentice,

Field Engineering Designer II-1

705 West Johnston Ave

Cheshire, CT 06410

Tel. (203) 271-4794

E-Mail: michael.prentice@eversource.com

Yankee Gas Services Company dba Eversource Energy - Gas Distribution
Mr. Rob Pantalone,

Manager of Construction

107 Selden Street, Mail Stop: NUE2

Berlin, CT 06037

Tel. (203) 317-4401

E-Mail: robert.pantalone@eversource.com

City of Meriden

Mr. Emile Pierides,

Associate City Engineer

142 East Main Street-City Hall
Meriden, CT 06450

Tel. 203-630-4026

SECTION 1.08 - PROSECUTION AND PROGRESS

Article 1.08.03 & 1.08.04 - Limitation of Operations - Add the following:
In order to provide for traffic operations as outlined in the Special Provision "Maintenance and Protection

of Traffic," the Contractor will not be permitted to perform any work which will interfere with the
described traffic operations on all project roadways as follows:
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Saturdays, Sundays and on the following Legal Holidays:

New Year's Day
Martin Luther King Day
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Veterans Day
Thanksgiving Day
Christmas Day

Also, any other day between the hours of 5:00 p.m. and 7:00a.m.
Weekend Work
The Contractor will not be allowed to perform any work on Saturday or Sunday.

All Roadways

All construction activities, including the loading and unloading of materials and equipment, shall be
limited to Monday through Friday, 7:00 a.m. to 5:00 p.m.

Access to local property and businesses must be maintained at all times unless prior arrangements are
made with property owners or business proprietors.

Additional Lane Closure Restrictions

Work on adjacent roadways may be ongoing simultaneously with this project. The Contractor shall be
aware of those projects and anticipate that coordination will be required to maintain proper traffic flow
at all times on all project roadways, in a manner consistent with these specifications and acceptable to

the Engineer.

The Contractor will provide alternating 1-way traffic along the roadway when traffic operations are
being restricted.

The Contractor will not be allowed to close the road during construction work hours. The Contractor is
required to submit a schedule of operations and construction phasing plans.

Other Limitations

All temporary barriers, other protective systems and traffic control devices as called for by the contract
or ordered by the Engineer must be on-hand and available in sufficient quantity.
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SECTION 1.09 -MEASUREMENT AND PAYMENT

Article 1.09.04 -Extra and Cost-Plus Work:

Section 1.09.04 (f) -Add the following after the first sentence:

Increases in bonding costs shall not be compensated within any extra work payment. Payment for such costs,
if substantiated as outlined in Article 1.04.05, shall be based on a lump sum for actual costs with no additional
mark-ups.

Replace 1.09.06 -"Partial Payments" with the following

1.09.06-Partial Payments:

A. Monthly and Semi-monthly Estimates.

Add the following after Subarticle 1.09.06-A (2)

(3) As soon as possible after the final inspection, the apparent final quantities will be sent to the

Contractor. The Contractor shall respond in writing within 21 days of receipt by either signing or thus
accepting the final quantities or by disagreeing in writing, citing the pay items involved with documentation
and justification of such agreement. Failure to respond within the 21 days will be considered as acceptance of
the final quantities and the Department may proceed with final payment.
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ITEM #0020766A — HERPETOLOGIST SERVICES (ESTIMATED COST)

00.02.01 - Description: Work under this item shall include all the requirements needed to address
the Notice to Contractor — NDDB Recommended Strategies.

00.02.03 - Construction Methods: Based on the research in the Natural Diversity Database, Eastern
Box Turtle (Terrapene c. carolina) and Wood Turtle (Glyptemys inculpta) habitat is found within the
project limits.

During the course of the work, the Contractor shall comply with all recommendations found in the
above Notice to Contractor —- NDDB Recommended Strategies.

As part of the work, the Contractor shall provide an estimated schedule of values and times when this
service will be provided prior to construction. This will include a site visit to formulate the initial
expected needs and follow scheduled site visits and associated cost.

00.02.04 - Method of Measurement: Payment under this item will be measured on a time and
materials basis based accepted charges with the appropriate documentation justifying the expense.

00.02.01 - Basis of Payment:
This work will be paid for based upon the appropriate documentation for work that is completed
and accepted.

Pay Item Pay Unit
Herpetologist Services EST.
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ITEM #0201001A — CLEARING AND GRUBBING

2.01.03 - Construction Methods:
Add the following:

With the exception of areas specifically delineated on the plans for access to work areas or other areas
requested in writing by the Contractor, the limits of clearing and grubbing for the project shall be the
limit of the sedimentation control system or the slope limit shown as shown on the plans. In no case
shall the limit of clearing extend past the existing right-of-way line without amortization of the
Engineer

The Contractor shall stake out the excavation and fill lines at 65 foot (20 m) intervals for the purpose
of demarcating the limits of clearing and grubbing in the field. Additional stakes will be required and
installed at 30 foot (10 m) intervals to demarcate clearing and grubbing limits when the work will
occur in or within 30 feet (10 m) of wetlands or watercourses as described under Section 9.80
“Construction Staking”. After construction staking has been completed, the sedimentation control
systems shall be installed as shown on the plans to define in the field the limit of grubbing adjacent to
wetlands and watercourses.

The Contractor shall remove all trees within the slope limits and remove and relocate street signs, mail
boxes and paper boxes or as directed by the Engineer. Based upon the Contractor’s operations;
mailboxes, paper boxes and street signs shall be temporarily removed and reset and as many times
as required. Both permanent and temporary locations and placements shall meet with the approving
authority’s requirements. Service disruption for mail and paper delivery will not be allowed.

All signs are designated for reuse, and shall be removed and handled in a manner that will prevent
damage. Signs designated for re-use that are damaged by Contractor operations shall be replaced at
no additional cost. Sign foundations shall be removed and reused, if possible. Holes resulting from
the removal of foundations shall be backfilled with suitable material and the area restored to a
condition similar to that of the adjacent area.

Relocated signs shall be mounted in a manner consistent with the original configuration.

All ornamental items on private properties within the project limits including but not limited to cobble
stones, mulch, railroad ties, etc... disturbed by clearing and grubbing and roadway excavation shall
be removed and reset, to the satisfaction of the Engineer.

All underground wiring appurtenances on private properties within the project limits including but
not limited to invisible dog fencing, underground light wiring, and security wiring that is disturbed

by the work shall be removed and replaced, to the satisfaction of the Engineer.

The Contractor shall meet with the property owner to coordinate work and take photos of the work
area adjacent to lawn areas.
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2.01.04 - Method of Measurement:
Add the following:

The work, materials, tools, equipment, labor, and hauling incidental to the stockpiling of woody debris
and disposal, the removal and relocation of private signs and other appurtenances will not be measured
for separate payment.

Payment under this item will not be measured for payment and will be earned in proportion to the
value of project that is completed and accepted.

2.01.05 - Basis of Payment:
Add the following:

All costs incidental to the removal of existing trees within the slope limits will be included in the
lump price of “Clearing and Grubbing”.

All costs incidental to the removal and resetting of ornamental items, the removal and replacing of
underground wiring within the slope limits will be included in the lump sum price of "Clearing and
Grubbing."

All costs incidental to the stockpiling of woody debris, including all work, materials, tools, equipment,
labor, hauling, disposal and associated fees will be included in the lump sum price of "Clearing and
Grubbing."

All costs related to construction staking for the purposes of determining limits of clearing and grubbing
shall be included in the lump sum price for “Construction Staking.”

All costs incidental to the removal and relocation of private signs including all work, materials, tools,
equipment, labor, and hauling will be included in the lump sum price of "Clearing and Grubbing."

Pay Item Pay Unit
Clearing and Grubbing L.S.
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ITEM #0202000A - EARTH EXCAVATION
Work under this item shall conform to the requirements of Section 2.02, amended as follows:

2.02.01 - Construction Methods:
Add the following:

Final excavation for roadway subgrades, including subgrades for embankment widening, channel
excavation and removal of unsuitable material should be made using equipment with a smooth-edge
blade or bucket. Vegetation and topsoil is be removed from areas prior to placing fill for embankment
and shoulder widening.

The Contractor will excavate for the benching of fill material with the existing ground. Benches will
be sufficiently wide enough to support grading and compaction equipment. Benches will be
constructed parallel to the pavement subgrade. Steps will be constructed as detailed and may be
varied with approval of the Engineer.

Embankment areas shall not be constructed during times of high water. The Contractor shall take
care not to leave low lying excavations open and shall place fill and embankment material
immediately after excavation. Excavations that require dewatering shall comply with the
requirements of Handling Water.

In areas where the subgrade deforms during proof rolling, the Contractor will attempt to stabilize the
soil by controlling the moisture; by adding water or aerating the soil (disc harrowing, and additional
handling) for a depth of one foot. Where these efforts do not provide a stable subgrade additional
measures will be implemented as directed by the Engineer. Suitable excavated material may be
utilized within the work and may be moved from work area to work area as necessary.

2.02.04 - Method of Measurement:
Add the following:

This work will be paid for at the contract unit price per cubic yard for Earth Excavation, complete in
place, which price shall include all excavation, disposal of unsuitable or surplus material and all
materials, tools, equipment, labor and work incidental thereto. All excavation will be measured as
Earth Excavation regardless of the actual class of excavation. Volumes will be measured by the
average end area method.

2.02.05 - Basis of Payment:
Add the following:

This work will be paid for at the contract unit price per cubic yard for Earth Excavation, complete
in place, which price shall include all excavation, handling, disposal of unsuitable or surplus
material, and all materials, tools, equipment, labor and work incidental thereto

Pay Item Pay Unit
Earth Excavation C.Y.
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ITEM #0202451A — TEST PIT EXCAVATION

2.02.01 - Description: Test pits shall be performed for determining the location of underground
utilities. This work shall consist of the removal and satisfactory disposal of all materials, the removal
of which is necessary for the proper completion of the work, at the locations shown on the plans or
as ordered, and backfilling, all in accordance with these specifications.

Utility facilities to be located shall include pipes, conduits, service connections, structures, tanks,
utility appurtenances, and any miscellaneous items directed by the Engineer such as
telltales/markers on the existing pipes, etc.

2.02.03 - Construction Methods: Test pits shall be made in conformity with the requirements of
the plans or as ordered by the Engineer. The Contractor shall furnish and employ such shores,
braces, pumps, etc., as may be necessary for the protection of property, proper completion of the
work and the safety of the public and employees of the Contractor and the Department. All
bracing, etc., shall be removed when no longer required for the construction or safety of the work.

Wherever portions of existing full-depth bituminous concrete pavement are to be removed in
conjunction with test pits, they shall be removed to neat lines. Where the limits of the areas in which
such bituminous pavement is to be removed are adjacent to existing bituminous concrete pavement
that is to remain in place, the limits shall be cut by a method approved by the Engineer.

The Contractor shall perform field surveys to establish the horizontal and vertical location and to
document the type and size of the utilities at each test pit. The work shall be performed in accordance
with the requirements of Section 9.80, Construction Staking. The Contractor shall furnish the
Engineer copies of all test pit data.

After the test pit is completed, the Contractor shall notify the Engineer. The test pit shall not be
backfilled until directed by the Engineer.

When backfilling is required, the material used shall be of a quality satisfactory to the Engineer and
shall be free from large or frozen lumps, wood and other extraneous material. All backfill placed
below subgrade shall be placed in layers of not more than 6 inches (150 millimeters) in depth after
compaction and shall be thoroughly compacted by means of mechanical rammers or vibrators or by
pneumatic tampers. Hand tampers shall be used only upon written permission of the Engineer.
Unless otherwise ordered by the Engineer, the backfill shall be brought to the surface of the
surrounding ground or subgrade and neatly graded.

All suitable material removed in making the excavation shall be used for backfill if required. All
surplus or unsuitable material shall be removed and disposed of as directed. Should additional
material be required for backfilling, it may be obtained from the other project excavations or from
borrow pits, gravel pits, or elsewhere as the Engineer may direct.

2.02.04 - Method of Measurement: Test pits will be measured as each excavated, backfilled,
surveyed, documented and accepted. There will be no separate measurement for mobilization and
demobilization associated with this item.
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2.02.05 - Basis of Payment: Test Pits will be paid for at the contract unit price each complete
in place and accepted, which price shall include all materials, equipment, tools, surveys, and labor
incidental thereto.

The price shall also include backfilling, patching roadways and sidewalks in kind, restoration of the
ground where required and the disposal of surplus material. No additional payment will be made for
shoring, bracing, pumping, and bailing or for material or equipment necessary for the satisfactory
completion of the work.

Pay ltem Pay Unit
Test Pit Excavation EA.
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ITEM #0219011A — SEDIMENT CONTROL SYSTEM AT
CATCH BASIN

2.19.01 - Description: This work shall consist of furnishing, installing, cleaning, maintaining,
replacing, and removing sedimentation control at catch basins at the locations and as shown on plans
and as directed by the engineer.

2.19.02 - Materials: Sack shall be manufactured from a specially designed woven polypropylene
geotextile sewn by a double needle machine, using a high strength nylon thread. Sack shall be on the
“Qualified Product List for Connecticut Department of Transportation Projects” or manufactured
by one of the following or an approved equal:

Siltsack® Dandy Sack™ FLeXstorm Inlet Filters

SI Geosolutions: Dandy Products Inc. Inlet & Pipe Protection

www.sigeosolutions.com P.O. Box 1980 24137 W. 111th St - Unit A

(800)621-0444 Westerville, Ohio 43086 Naperville, IL 60564
Phone: 800-591-2284 Telephone: (866) 287-8655
Fax: 740-881-2791 Fax: (630) 355-3477

Email: dlc@dandyproducts.com
www.dandyproducts.com

The sack will be manufactured to fit the opening of the catch basin or drop inlet. Sack will have the
following features: two dump straps attached at the bottom to facilitate the emptying of sack and
lifting loops as an integral part of the system to be used to lift sack from the basin. The sack shall
have a restraint cord approximately halfway up the sack to keep the sides away from the catch basin
walls, this cord is also a visual means of indicating when the sack should be emptied. Once the strap
is covered with sediment, the sack should be emptied, cleaned and placed back into the basin.

2.19.03 - Construction Methods: Installation, removal, and maintenance shall be per manufacturer
instructions and recommendations. A filter fabric wrap around the grates where catch basis have been
constructed such that sacks will not work in existing catch basins.

2.19.04 - Method of Measurement: Sediment Control System at Catch Basin will be measured as
each installed, maintained, accepted, and removed. There will be no separate measurement for
maintenance or replacement associated with this item.

2.19.05 - Basis of Payment: Sediment Control System at Catch Basin will be paid for at the contract
unit price each complete in place and accepted, which price shall include all maintenance
throughout construction, materials, equipment, tools, and labor incidental thereto.

Pay Item Pay Unit
Sediment Control System at Catch Basin EA.
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ITEM #0703012A - MODIFIED RIPRAP’

Work under this item shall conform to the requirements of Section 7.03, amended as follows:

7.03.02 - Materials:
Add the following:

Geotextile for used between the modified rip rap and the granular fill bedding material shall be a
type of material made for this use. The placement of the Geotextile shall conform to the
manufacture’s recommendations and conform to a woven fabric that is on the “Qualified Product
List for Connecticut Department of Transportation Projects” and listed under Erosion Control
category as a Class A material.

7.03.03 - Construction Methods:
Add the following:

The Contractor shall install non-woven geotextile between the modified riprap and the granular fill
bedding material.

7.03.04 - Method of Measurement:
Add the following:

Separate measurement for non-woven geotextile shall not be made directly but the cost thereof shall
be considered as included in the cost of the work for “Modified Riprap”.

7.03.05 - Basis of Payment:
Delete paragraph 2, and Add the following:

This work will be paid for at the contract unit price per cubic yard for "Modified Riprap, complete
in place, which price shall include all excavation, disposal of unsuitable or surplus material, bedding
material, geotextile and all materials, tools, equipment, labor and work incidental thereto.

Pay Item Pay Unit
Modified Riprap CY.
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ITEM #0944000A — FURNISHING AND PLACING TOPSOIL

Work under this item shall conform to the requirements of Section 9.44, amended as follows:

9.44.02 - Materials:
Add the following at the end of the sentence:

n

“except in lawn areas, that the topsoil shall contain no rocks or stones over 1/2 inch in diameter.

9.44.05 Basis of Payment:

Add the following:
Pay Item Pay Unit
Furnishing and Placing Topsoil S.Y.
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ITEM #0950005A - TURF ESTABLISHMENT
ITEM #0950013A — EROSION CONTROL MATTING

Work under this item shall conform to the requirements of Section 9.50, amended as follows:
9.50.01 - Description:
Add the following:

Erosion control matting will be placed on all disturbed slopes that are noted on the plans

9.50.03 - Construction Methods:
Add the following:

1. Preparation of the Seedbed: — add the following:

"In lawn areas, after the contractor has made the seedbed friable, remove all stones larger % inch.

9.50.04 - Method of Measurement:
Add the following:

Turf establishment required as a result of the Contractors operations will not be measure for separate
payment.

This work will be measured for payment by the number of square yards of surface area of Erosion
Control Matting installed and accepted.

9.50.05 - Basis of Payment:
Add the following:

Turf establishment required as a result of the Contractors operations will be considered as incidental to
the work and will not be measure for separate payment.

Control Matting will be paid for at the Contract unit price per square yard for the “complete in place,
measured and accepted, which price shall include the hay mulch, netting, staples, maintenance,
equipment, tools, labor and work incidental thereto.

Pay Item Pay Unit
Turf Establishment S.Y.
Erosion Control Matting SY.

ITEM #0950005A
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ITEM #0969060A - CONSTRUCTION FIELD OFFICE, SMALL

Description: Under this item, adequate weatherproof office quarters shall be provided by the
Contractor for the duration of the work, and if required, for a maximum of ninety days thereafter for
the exclusive use of the City and others who may be engaged to augment the City’s forces with relation
to the contract. The office quarters shall be located convenient to the work site and installed in
accordance with Article 1.08.02, this office shall be separated from any office occupied by the
Contractor. Ownership and liability of the office quarters shall remain with the Contractor.

The construction field office shall be set up in a location directed by the Engineer and approved by the
City.

Materials: Materials shall be in like new condition for the purpose intended and shall be approved
by the Engineer.

Office Requirements: This office shall have a minimum of 400 sq. ft. of floor space and a minimum
ceiling height of 7 ft. A minimum of two outside doors is required.

Windows shall be of a type that will open and close conveniently, shall be sufficient in number and size
to provide adequate light and ventilation, and shall be fitted with locking devices, blinds and screens.
The entrance shall be secure, screened, and fitted with a lock for which four keys shall be furnished.
All keys to the construction field office shall be furnished to the Town and will be kept in their
possession while the office is being used by the Inspector and Town personnel.

The Contractor shall furnish lavatory and toilet facilities at a location convenient to the office quarters
for the use of Inspector and Town personnel and such assistants as they may engage. He shall also
supply lavatory and sanitary supplies as required.

The Contractor shall equip the office interior with electric lighting that provides a minimum
illumination level of 100 foot-candles at desk level height, and electric outlets for each desk and drafting
table. The Contractor shall also provide exterior lighting that provides a minimum illumination level of
2 foot-candles throughout the parking area and for a minimum distance of 10 ft. on each side of the
field office. If the field office space provided is in a permanent commercial structure, the external
illumination requirements will not apply.

The Contractor shall provide the following additional equipment, facilities, and/or services at the Field
Office on this project to include at least the following to the satisfaction of the Engineer:

Parking Facility: The Contractor shall provide adequate parking spaces for four vehicles on a paved
surface, with surface drainage if needed. If paved parking does not exist adjacent to the field office,
the Contractor shall provide a parking area of sufficient size to accommodate four vehicles.

Construction of the parking area and driveway, if necessary, will consist of a minimum of 6 inches of
processed aggregate base graded to drain. The base material will be extended to the office entrance.

Field Office Security: Physical Barrier Devices - This shall consist of physical means to prevent entry,
such as: 1) All windows shall be barred or security screens installed; 2) All field office doors shall be
equipped with dead bolt locks and regular day operated door locks; and 3)
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Other devices as directed by the Engineer to suit existing conditions.

Electric Service: The field office shall be equipped with an electric service panel to serve the electrical
requirements of the field office, including: lighting, general outlets, computer outlets, calculators etc.,
and meet the following minimum specifications:

A. 120/240 volt, 1 phase, 3 wire.

B. Ampacity necessary to serve all equipment. Service shall be a minimum 100 amp
dedicated to the construction field office.

C. The electrical panel shall include a main circuit breaker and branch circuit breakers of the
size and quantity required.

D. Additional 120 volt, single phase, 20 amp, isolated ground dedicated power circuit with
dual NEMA 5-20 receptacles shall be installed at each computer workstation location.

E. Additional 120 volt, single phase, 20 amp, isolated ground dedicated power circuit with
dual NEMA 5-20 receptacles shall be installed, for use by the Telephone Company.

F. Additional 120-volt circuits and duplex outlets as required meeting National Electric Code
requirements.

G. One exterior (outside) wall mounted GFI receptacle, duplex, isolated ground, 120 volt,
straight blade.

H. After work is complete and prior to energizing, the City of Stamford Building Inspector
must be contacted.

Heating, Ventilation and Air Conditioning (HVAC): The field office shall be equipped with sufficient
heating, air conditioning and ventilation equipment to maintain a temperature range of 680-800
Fahrenheit within the field office.

Telephone Service: This shall consist of the installation of the following:
2 - Telephone lines: one line for phone service and one line dedicated for the facsimile machine.
The Contractor shall pay all charges except for toll calls made by Town personnel.

Internet Service: The Contractor shall provide and pay all charges for a complete installation of "Elite"
High Speed (6.0 mbps) DSL wireless service.

The Following Furnishings Shall Be Provided In The Field Office:

2 - Suitable office desks with drawers, locks, and matching desk chairs that have pneumatic seat
height adjustment and dual wheel casters on the legs or base.

- Office chairs.

- Cushioned folding chairs.

- Fire resistant cabinet (legal size/4 drawer), locking.

Drafting, type table - 3 ft x 6 ft and supported by wall brackets and legs.

- Drafters’ stools.

- Computer system as specified below under “Computer Hardware and Software”.

- Combination computer laser wireless printer/ copier/ scanner/ fax, dry plain paper with
automatic feeder and reducing capability. See “Computer Hardware and Software” below for
laser printer requirements. All supplies, including printer cable, 5,000 sheet box of paper and
maintenance shall be provided by the Contractor.

_—— N = = NN
1

246



2 - Personal computer tables - 4 ft x 2.5 ft size and quality for the purpose intended.

1 - Digital camera as specified below under “Computer Hardware and Software”.

1 - Hotand cold water dispensing unit and supply of cups and bottled water shall be supplied by
the Contractor for the duration of the project.

2 - Electronic office type printing calculators capable of addition, subtraction, multiplication and
division with memory and a supply of printing paper.

2 - Telephones.

1 - Telephone answering machine.

3 - Wastebaskets - one 30 gal and two 5 gal.

2 - Electric pencil sharpeners.

*

- Fire extinguishers - provide and install type and number to meet applicable State and local
codes for size of office indicated, including a fire extinguisher suitable for use on a
computer terminal fire.

1 - Vertical plan rack for 2 sets of 2 ft x 3 ft plans for each rack.

The furnishings and equipment required herein shall remain the property of the Contractor. Any
supplies required to maintain or operate the above listed equipment or furnishings shall be provided by
the Contractor for the duration of the project.

Computer Hardware and Software:

The Contractor shall deliver to the Engineer all supporting documentation for the software and
hardware including any instructions or manuals. The Contractor shall provide original backup media
for the software.

The Contractor shall provide the computer system with all required supplies, maintenance and repairs
(including labor and parts) throughout the Contract life.

Once the Contract has been completed, the computer will remain the property of the Contractor.
Prior to the return of any computer(s) to the Contractor, field personnel will coordinate with the
Data Center personnel for the removal of Department owned equipment, software, data, and
associated equipment.

A) Computer — Minimum Specification:

Processor — Intel® Core 2 Duo Processor (2.00 GHz, 800 MHz FSB 2MB L2 Cache)

Memory — 2 GB DIMM DDR2 667MHz.

Monitor — 19.0 inch LCD color monitor.

Graphics — Intel Graphics Media Accelerator 3100. or equivalent.

Hard Drive — 160 GB Ultra ATA hard drive (Western Digital, IBM or Seagate).

Floppy Drive — 3.5 inch 1.44MB diskette drive.

Optical Drive — CD-RW/DVD-RW Combo.

e Multimedia Package — Integrated Sound Blaster Compatible AC97 Sound and speakers.
Case — Small Form or Mid Tower, capable of vertical or horizontal orientation.

e Integrated Network Adapter — comparable to 3COM PCI 10/100 twisted pair Ethernet.
Keyboard — 104+ Keyboard.

e Mouse — Optical 2-button mouse with scroll wheel.

e Operating System — Windows XP Professional Service Pack 2; Windows Vista Capable.
Application Software — MS Office 2007 Professional Edition.

247



e Additional Software (Latest Releases, including subscription services for the life of the
Contract.—
o Norton Anti-Virus and CD/DVD burning software (ROXIO or NERO),
o Adobe Acrobat Standard
e Resource or Driver CD/DVD — CD/DVD with all drivers and resource information so that

computer can be restored to original prior to shipment back to the contractor. Uninterrupted
power supply — APC Back-UPS 500VA.

Note: All hardware components must be installed before delivery. All software documentation and CD-
ROMs/DVD for Microsoft Windows XP Professional, Microsoft Office 2007 Professional Edition, and other
software required software must be provided.

B) Laser Printer — Minimum Specification:
e Print speed — 20 ppm.
e Resolution — 1,200 x 1,200 dpi.
e Papersize — Up to 216 mm x 355 mm (8.5 in X 14 in).
RAM - 16 MB.
e  Print Drivers — Must support HP PCL6 and HP PCL5e.
Printer cable — 1.8 m (6 ft).

C) Digital Camera — Minimum Specification:
e Optical — 5 mega pixel, with 3x optical zoom.
Memory — 2 GB.
Features — Date/time stamp feature.
Connectivity — USB cable or memory card reader.
Software — Must be compatible with Windows XP and Vista.
Power — Rechargeable battery and charger.

The Contractor is responsible for service and repairs to all computer hardware. All repairs must be
performed with-in 48 hours. If the repairs require more than a 48 hours then a replacement must be
provided. All supplies, paper and maintenance for the computers, laptops, printers, copiers, and fax
machines shall be provided by the Contractor.

Maintenance:

The Contractor shall maintain all facilities and furnishings provided under the above requirements, and shall
maintain and keep the office quarters and surrounding area clean at all times. Exterior areas shall be mowed
and cleaned of debris. A trash receptacle (dumpster) with weekly pickup (trash removal) shall be provided.
Snow removal, sanding and salting of all parking and walkway areas shall be accomplished during a storm if
on a workday during work hours, immediately after a storm and prior to the start of a workday. If snow
removal, salting and sanding are not completed by the specified time, the State will provide the service and
all costs incurred will be deducted from the next payment estimate.

Method of Measurement: The furnishing and maintenance of the construction field office will be
measured for payment by the number of calendar months that the office is in place and in operation,
measured to the nearest month.

Basis of Payment: The furnishing and maintenance of the construction field office will be paid at the

listed unit price per month for “Construction Field Office, Medium”, which price shall include all
material, equipment, labor, utility services and work incidental thereto.
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The cost of providing the parking area, external illumination, trash removal and snow and ice removal
shall be included in the monthly unit price bid for the item “Construction Field Office, Small”.

Pay Item Pay Unit

Construction Field Office, Small Month
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ITEM #0971001A — MAINTENANCE AND PROTECTION OF
TRAFFIC

Article 9.71.01 — Description is supplemented by the following:

The Contractor shall maintain and protect traffic as described by the following and as limited in the
Special Provision "Prosecution and Progress":

Ramps and Turning Roadways

The Contractor shall maintain and protect existing traffic operations.
Excepted therefrom will be those periods, during the allowable periods, when the Contractor is

actively working, at which time the Contractor shall be allowed to maintain and protect a minimum
of one lane of traffic, on a paved travel path not less than 12 feet in width.

All Other Roadways

The Contractor shall maintain and protect a minimum of one lane of traffic in each direction, each
lane on a paved travel path not less than 11 feet in width.

Excepted therefrom will be those periods, during the allowable periods, when the Contractor is
actively working, at which time the Contractor shall maintain and protect at least an alternating one-
way traffic operation, on a paved travel path not less than 11 feet in width. The length of the
alternating one-way traffic operation shall not exceed 300 feet and there shall be no more than one
alternating one-way traffic operation within the project limits without prior approval of the Engineer.

Commercial and Residential Driveways

The Contractor shall maintain access to and egress from all commercial and residential driveways
throughout the project limits. The Contractor will be allowed to close said driveways to perform the
required work during those periods when the businesses are closed, unless permission is granted from
the business owner to close the driveway during business hours. If a temporary closure of a residential
driveway is necessary, the Contractor shall coordinate with the owner to determine the time period
of the closure.

Article 9.71.03 - Construction Method is supplemented as follows:

General

The Contractor is required to delineate any raised structures within the travel lanes, so that the
structures are visible day and night, unless there are specific contract plans and provisions to

temporarily lower these structures prior to the completion of work.

The Contractor shall schedule operations such that there are no unprotected slopes during non-
working hours
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When the Contractor is excavating adjacent to the roadway, the Contractor shall provide a 3-foot
shoulder between the work area and travel lanes, with traffic drums spaced every 50 feet. At the end
of the workday, if the vertical drop-oftf exceeds 3 inches, the Contractor shall provide a temporary
traversable slope of 4:1 or flatter that is acceptable to the Engineer.

The Contractor, during the course of active construction work on overhead signs and structures, shall
close the lanes directly below the work area for the entire length of time overhead work is being
undertaken. At no time shall an overhead sign be left partially removed or installed.

If applicable, when an existing sign is removed, it shall be either relocated or replaced by a new sign
during the same working day.

The Contractor shall not store any material on-site which would present a safety hazard to motorists
or pedestrians (e.g. fixed object or obstruct sight lines).

The field installation of a signing pattern shall constitute interference with existing traffic operations
and shall not be allowed, except during the allowable periods.

Construction vehicles entering travel lanes at speeds less than the posted speed are interfering with
traffic, and shall not be allowed without a lane closure. The lane closure shall be of sufficient length

to allow vehicles to enter or exit the work area at posted speeds, in order to merge with existing traffic.

Existing Signing

The Contractor shall maintain all existing overhead and side-mounted signs throughout the project
limits during the duration of the project. The Contractor shall temporarily relocate signs and sign
supports as many times as deemed necessary, and install temporary sign supports if necessary and as
directed by the Engineer.

Requirements for Winter

The Contractor shall schedule a meeting with representatives from the Department including the
offices of Maintenance and Traffic, and the City to determine what interim traffic control measures
the Contractor shall accomplish for the winter to provide safety to the motorists and permit adequate
snow removal procedures. This meeting shall be held prior to October 31 of each year and will
include, but not be limited to, discussion of the status and schedule of the following items: lane and
shoulder widths, pavement restoration, traffic signal work, pavement markings, and signing.

Signing Patterns

The Contractor shall erect and maintain all signing patterns in accordance with the traffic control
plans contained herein. Proper distances between advance warning signs and proper taper lengths
are mandatory.

Pavement Markings

During construction, the Contractor shall maintain all pavement markings on paved surfaces on all
roadways throughout the limits of the project.
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Interim Pavement Markings

The Contractor shall install pavement markings, which shall include centerlines,

shoulder edge lines, lane lines (broken lines), lane-use arrows, and stop bars, on each
intermediate course of bituminous concrete pavement and, if present, any milled surface by the end
of the work day/night. If the next course of bituminous concrete pavement will be placed within
seven days, shoulder edge lines are not required. The Contractor shall maintain temporary markings
until permanent markings are in place.

If the Contractor will install another course of bituminous concrete pavement within 24 hours, the
Contractor may install Temporary Plastic Pavement Marking Tape in place of the Painted Pavement
Markings by the end of the work day/night on Friday of that week. The cost of furnishing, installing
and removing the Painted Pavement Markings shall be at the Contractor’s expense.

These temporary pavement markings shall include centerlines, lane lines (broken lines) and stop bars.
Centerlines shall consist of two 4 inch wide yellow markings, 2 feet in length, side by side, 4 to 6
inches apart, at 40-foot intervals. Stop bars may consist of two 6 inch wide white markings or three
4 inch wide white markings placed side by side.

The Contractor shall remove and dispose of the Temporary Plastic Pavement Marking Tape when
another course of bituminous concrete pavement is installed. The cost of furnishing, installing and
removing the Temporary Plastic Pavement Marking Tape shall be at the Contractor’s expense.

If an intermediate course of bituminous concrete pavement will be exposed throughout the winter,
then Epoxy Resin Pavement Markings will be installed unless directed otherwise by the Engineer.
The cost of furnishing, installing and removing the Epoxy Resin Pavement Markings shall be at the
Contractor’s expense.

Final Pavement Markings

The Contractor shall install permanent pavement markings on the final course of bituminous concrete
pavement by the end of the work day/night. If the final pavement markings are not installed by the
end of the work day/night, then Temporary Plastic Pavement Marking Tape shall be installed as
described above. Temporary painted markings will not be permitted on the finished pavement surface
with direction from the Engineer.
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The Contractor shall install permanent Epoxy Resin Pavement Markings in accordance with Section
12.10 entitled “Epoxy Resin Pavement Markings, Symbols, and Legends” after such time as
determined by the Engineer.

TRAFFIC CONTROL DURING CONSTRUCTION OPERATIONS

The following guidelines shall assist field personnel in determining when and what type of traffic
control patterns to use for various situations. These guidelines shall provide for the safe and efficient
movement of traffic through work zones and enhance the safety of work forces in the work area.

TRAFFIC CONTROL PATTERNS

Traffic control patterns shall be used when a work operation requires that all or part of any vehicle or
work area protrudes onto any part of a travel lane or shoulder. For each situation, the installation of
traffic control devices shall be based on the following:

Speed and volume of traffic
Duration of operation Exposure to
hazards

Traffic control patterns shall be uniform, neat and orderly so as to command respect from the motorist.

In the case of a horizontal or vertical sight restriction in advance of the work area, the traffic control
pattern shall be extended to provide adequate sight distance for approaching traffic.

If a lane reduction taper is required to shift traffic, the entire length of the taper should be installed on
a tangent section of roadway so that the entire taper area can be seen by the motorist.

Any existing signs that are in conflict with the traffic control patterns shall be removed, covered, or
turned so that they are not readable by oncoming traffic.

When installing a traffic control pattern, a Buffer Area should be provided and this area shall be free
of equipment, workers, materials and parked vehicles.

Typical traffic control plans 13 through 14 are include within this specification.

Traffic control patterns will not be required when vehicles are on an emergency patrol type activity
or when a short duration stop is made and the equipment can be contained within the shoulder.
Flashing lights and appropriate trafficperson shall be used when required.

Although each situation must be dealt with individually, conformity with the typical traffic control
plans contained herein is required. In a situation not adequately covered by the typical traffic control
plans, the Contractor must contact the Engineer for assistance prior to setting up a traffic control
pattern.
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PLACEMENT OF SIGNS

Signs must be placed in such a position to allow motorists the opportunity to reduce their speed prior
to the work area. Signs shall be installed on the same side of the roadway as the work area. On multi-
lane divided highways, advance warning signs shall be installed on both sides of the highway. On
directional roadways (on-ramps, off-ramps, one-way roads), where the sight distance to signs is
restricted, these signs should be installed on both sides of the roadway.

ALLOWABLE AD TMENT OF SIGNS AND DEVICES SHOW THE TRAFFI
CONTROL PLANS

The traffic control plans contained herein show the location and spacing of signs and devices under
ideal conditions. Signs and devices should be installed as shown on these plans whenever possible.

The proper application of the traffic control plans and installation of traffic control devices depends
on actual field conditions.

Adjustments to the traffic control plans shall be made only at the direction of the Engineer to improve
the visibility of the signs and devices and to better control traffic operations. Adjustments to the traffic
control plans shall be based on safety of work forces and motorists, abutting property requirements,
driveways, side roads, and the vertical and horizontal curvature of the roadway.

The Engineer may require that the traffic control pattern be located significantly in advance of the
work area to provide better sight line to the signing and safer traffic operations through the work
zone.

Table I indicates the minimum taper length required for a lane closure based on the posted speed limit

of the roadway. These taper lengths shall only be used when the recommended taper lengths shown
on the traffic control plans cannot be achieved.

TABLE T - MINIMUM TAPER LENGTH

POSTED SPEED LIMIT MINIMUM TAPER LENGTH IN FEET FOR
MILES PER HOUR A SINGLE LANE CLOSURE
30 OR LESS 180
35 250
40 320
45 540
50 600
55 660
65 780

SECTION 1. WORK ZONE SAFETY MEETINGS

l.a) It is recommended that prior to the commencement of work, the Contractor
conduct a work zone safety meeting to review the traffic operations, lines of
responsibility, and operating guidelines which will be used on the project.
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ECTION 2. GENERAL

2.2)

2.b)

2.0)

If the required minimum number of signs and equipment are not available, the traffic

control pattern shall not be installed.

Failure of the Contractor to have the required minimum number of signs,
personnel and equipment, which results in the pattern not being installed, shall not
be a reason for a time extension or claim for loss time.

In cases of legitimate differences of opinion between the Contractor and the

Inspection staff, the Inspection staff shall err on the side of safety.

ECTION 3. INSTALLING AND REMOVI TRAFFI NTROL PATTERN

3.a)

3.b)

3.0)

3.d)

Lane Closures shall be installed beginning with the advanced warning signs and
proceeding forward toward the work area.

Lane Closures shall be removed in the reverse order, beginning at the work area,
or end of the traffic control pattern, and proceeding back toward the advanced
warning signs.

Stopping traffic may be allowed:

e As per the contract for such activities as blasting, steel erection, etc.

¢ During paving, milling operations, etc. where, in the middle of the
operation, it is necessary to flip the pattern to complete the operation
on the other half of the roadway and traffic should not travel across
the longitudinal joint or difference in roadway elevation.

e To move slow moving equipment across live traffic lanes into the work
area.

Under certain situations when the safety of the traveling public and/or that of the
workers may be compromised due to conditions such as traffic volume, speed,
roadside obstructions, or sight line deficiencies, as determined by the Engineer
and/or the City, traffic may be briefly impeded while installing and/or removing
the advanced warning signs and the first ten traffic cones/drums only. Appropriate
measures shall be taken to safely slow traffic. If required, traffic slowing
techniques may be used and shall include the use of Truck Mounted Impact
Attenuators (TMASs) as appropriate, for a minimum of one mile in advance of the
pattern starting point. Once the advanced warning signs and the first ten traffic
cones/drums are installed/removed, the TMAs and sign crew shall continue to
install/remove the pattern as described in Section 4c and traffic shall be allowed to
resume their normal travel.

The Contractor must adhere to using the proper signs, placing the signs correctly,
and ensuring the proper spacing of signs.
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3.f)

3.2

3.h)

Additional devices are required on entrance ramps, exit ramps, and intersecting
roads to warn and/or move traffic into the proper travelpath prior to merging/exiting
with/from the main line traffic. This shall be completed before installing the
mainline pattern past the ramp or intersecting roadway.

Prior to installing a pattern, any conflicting existing signs shall be covered
with an opaque material. Once the pattern is removed, the existing signs shall be
uncovered.

On limited access roadways, workers are prohibited from crossing the travel
lanes to install and remove signs or other devices on the opposite side of the
roadway. Any signs or devices on the opposite side of the roadway shall be installed
and removed separately.

ECTION 4. E _OF HIGH MOUNTED INTERNALLY ILLUMINATED
FLASHING ARROW

4.a)

4b)

4.e)

On limited access roadways, one Flashing Arrow shall be used for each lane
that is closed. The Flashing Arrow shall be installed concurrently with the
installation of the traffic control pattern and its placement shall be as shown on the
traffic control plan. For multiple lane closures, one Flashing Arrow is required for
each lane closed. If conditions warrant, additional Flashing Arrows should be
employed (i.e.: curves, major ramps, etc.).

On non-limited access roadways, the use of a Flashing Arrow for lane
closures is optional. The roadway geometry, sight line distance, and traffic volume
should be considered in the decision to use the Flashing Arrow.

The Flashing Arrow shall not be used on two lane, two-way roadways for temporary
alternating one-way traffic operations.

The Flashing Arrow board display shall be in the “arrow” mode for lane closure
tapers and in the “caution” mode (four corners) for shoulder work, blocking the
shoulder, or roadside work near the shoulder. The Flashing Arrow shall be in
the “caution” mode when it is positioned in the closed lane.

The Flashing Arrow shall not be used on a multi-lane roadway to laterally shift all
lanes of traffic, because unnecessary lane changing may result.

SECTION S. USE OF TRUCK MOUNTED IMPACT ATTENUATOR
VEHICLES (TMAS)

5.a)

For lane closures on limited access roadways, a minimum of two TMAs shall be
used to install and remove traffic control patterns. If two TMAs are not available,
the pattern shall not be installed.
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5.b)

5.d)

5.f)

E

6.a)

6.b)

On non-limited access roadways, the use of TMAs to install and remove patterns
closing a lane(s) is optional. The roadway geometry, sight line distance, and
traffic volume should be considered in the decision to utilize the TMAs.

Generally, to establish the advance and transition signing, one TMA shall be
placed on the shoulder and the second TMA shall be approximately 1,000 feet
ahead blocking the lane. The flashing arrow board mounted on the TMA should be
in the “flashing arrow” mode when taking the lane. The sign truck and workers
should be immediately ahead of the second TMA. In no case shall the TMA be
used as the sign truck or a work truck. Once the transition is in place, the TMAs
shall travel in the closed lane until all Changeable Message Signs, signs, Flashing
Arrows, and cones/drums are installed. The flashing arrow board mounted on the
TMA should be in the “caution” mode when traveling in the closed lane.

TMA shall be placed prior to the first work area in the pattern. If there are
multiple work areas within the same pattern, then additional TMAs shall be
positioned at each additional work area as needed. The flashing arrow board
mounted on the TMA should be in the “caution” mode when in the closed lane.

TMAs shall be positioned a sufficient distance prior to the workers or equipment
being protected to allow for appropriate vehicle roll-ahead in the event that the TMA
is hit, but not so far that an errant vehicle could travel around the TMA and into the
work area. For additional placement and use details, refer to the specification
entitled “Type ‘D’ Portable Impact Attenuation System”. Some operations, such
as paving and concrete repairs, do not allow for placement of the TMA(s) within
the specified distances. In these situations, the TMA(s) should be placed at the
beginning of the work area and shall be advanced as the paving or concrete
operations proceed.

TMAs should be paid in accordance with how the unit is utilized. When it is used
as a TMA and is in the proper location as specified, and then it should be paid at the
specified hourly rate for “Type ‘D’ Portable Impact Attenuation System”. When
the TMA is used as a Flashing Arrow, it should be paid at the daily rate for “High
Mounted Internally Illuminated Flashing Arrow”. If a TMA is used to install and
remove a pattern and then is used as a Flashing Arrow, the unit should be paid as a
“Type ‘D’ Portable Impact Attenuation System” for the hours used to install and
remove the pattern, typically 2 hours (1 hour to install and 1 hour to remove), and
is also paid for the day as a “High Mounted Internally [lluminated Flashing Arrow”.

E OF TRAFFIC DRUMS AND TRAFFI E

Traffic drums shall be used for taper channelization on limited-access roadways,
ramps, and turning roadways and to delineate raised catch basins and other hazards.

Traffic drums shall be used in place of traffic cones in traffic control patterns that
are in effect for more than a 36-hour duration.
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6.d)

Traffic Cones less than 42 inches in height shall not be used on limited-access
roadways or on non-limited access roadways with a posted speed limit of 45 mph
and above.

Typical spacing of traffic drums and/or cones shown on the Traffic Control Plans
in the Contract are maximum spacings and may be reduced to meet actual field
conditions as required.

ECTION 7. USE OF (REMOTE CONTROLLED) CHANGEABLE MESSAGE
SIGNS (CMS)

7.a)

7.b)
7.¢)

7.d)

7.€)

7.f)

7.2)

7.h)

For lane closures on limited access roadways, one CMS shall be used in advance
of the traffic control pattern. Prior to installing the pattern, the CMS shall be
installed and in operation, displaying the appropriate lane closure information
(i.e.: Left Lane Closed - Merge Right). The CMS shall be positioned %2 - 1 mile
ahead of the lane closure taper. If the nearest Exit ramp is greater than the specified
% - 1 mile distance, than an additional CMS shall be positioned a sufficient distance
ahead of the Exit ramp to alert motorists to the work and therefore offer them an
opportunity to take the exit.

CMS should not be installed within 1000 feet of an existing CMS.

On non-limited access roadways, the use of CMS for lane closures is optional.
The roadway geometry, sight line distance, and traffic volume should be considered
in the decision to use the CMS.

The advance CMS is typically placed off the right shoulder, 5 feet from the
edge of pavement. In areas where the CMS cannot be placed beyond the edge
of pavement, it may be placed on the paved shoulder with a minimum of five (5)
traffic drums placed in a taper in front of it to delineate its position. The advance
CMS shall be adequately protected if it is used for a continuous duration of 36 hours
or more.

When the CMS are no longer required, they should be removed from the clear
zone and have the display screen cleared and turned 9071 away from the roadway.

The CMS generally should not be used for generic messages (ex: Road Work
Ahead, Bump Ahead, Gravel Road, etc.).

The CMS should be used for specific situations that need to command the motorist’s
attention which cannot be conveyed with standard construction signs (Examples
include: Exit 34 Closed Sat/Sun - Use Exit 35, All Lanes Closed - Use Shoulder,
Workers on Road - Slow Down).

Messages that need to be displayed for long periods of time, such as during
stage construction, should be displayed with construction signs.

The messages that are allowed on the CMS are as follows:
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Message No.

Frame 1

For any other message(s), approval must be received from the Office of Construction prior to

LEFT
LAN
CLOSED

2 LEFT
LANES
CLOSED

LEFT
LANE
CLOSED

2 LEFT
LANES
CLOSED

RIGHT
LANE
CLOSED

2 RIGHT
LANES
CLOSED

RIGHT
LANE
CLOSE

2 RIGHT
LANES
CLOSED

Frame 2 Message No. Frame 1
MERGE 9 LANES
RIGHT CLOSED
AHEAD
MERGE 10 LANES
RIGHT CLOSED
AHEAD
REDUCE 11 WORKERS
SPEED ON
ROAD
REDUCE 12 WORKERS
SPEED ON
ROAD
MERGE 13 EXIT XX
LEFT CLOSED
MERGE 14 EXIT XX
LEFT CLOSED
USEYY
REDUDE 15 2 LANES
SPEED SHIFT
AHEAD
REDUCE 16 3 LANES
SPEED SHIFT
AHEAD

Frame 2

REDUCE
SPEED

USE
CAUTION

REDUCE
SPEED

SLOW
DOWN

USE
EXITYY

FOLLOW
DETOUR

USE
CAUTION

USE
CAUTION

their use. No more than two (2) displays shall be used within any message cycle.
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REGULATORY SIGN "ROAD WORK AHEAD, FINES DOUBLED"

THE REGULATORY SIGN "ROAD WORK AHEAD FINES DOUBLED" SHALL BE INSTALLED FOR ALL
WORK ZONES THAT OCCUR ON ANY STATE HIGHWAY IN CONNECTICUT WHERE THERE ARE
WORKERS ON THE HIGHWAY OR WHEN THERE IS OTHER THAN EXISTING TRAFFIC
OPERATIONS.

THE

"ROAD WORK AHEAD FINES DOUBLED" REGULATORY SIGN SHALL NOT BE INSTALLED
ON TOWN ROADS.

THE "ROAD WORK AHEAD FINES DOUBLED" REGULATORY SIGN SHALL BE PLACED IN ADVANCE
OF THE "ROAD WORK AHEAD" SIGN.

—— 4 —P

ROAD WORK
AHEAD

FINES
DOUBLED

31-1906 3.5

"END ROAD WORK" SIGN

THE LAST SIGN IN THE PATTERN MUST BE THE "END ROAD WORK" SIGN.

4 ——P
80-9612 END
- a°
ROAD WORK
e Al ™
& %, CONSTRUCTION TRAFFIC CONTROL PLAN
't B
§l REQUIRED SIGNS
SCAL;E:_ ;&IONE
CONNECTICUT DEPARTMENT OF TRANSPORTATION ; Digaly signed by Charies S
BUREAU OF ENGINEERING & CONSTRUCTION

APPROVED Date: 20121120 13:02:37-05°00
PRIMCIPAL ENGINEER
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NOTES FOR TRAFFIC CONTROL PLANS

1. IF_ A TRAFFIC STOPPAGE OCCURS IN ADVANCE OF SIGN @, THEN AN ADDITIONAL SIGN
SHALL BE INSTALLED IN ADVANCE OF THE STOPPAGE.

2. SIGNS (84, (A), AND (D) SHOULD BE OMITTED WHEN THESE SIGNS HAVE ALREADY BEEN
INSTALLED TO DESIGNATE A LARGER WORK ZONE THAN THE WORK ZONE THAT IS
ENCOMPASSED ON THIS PLAN.

3. SEE TABLE 1 FOR ADJUSTMENT OF TAPERS IF NECESSARY.

4. IF THIS PLAN REMAINS IN CONTINUOQUS OPERATION FOR MORE THAN 3& HOURS, THEN
TRAFFIC DRUMS SHALL BE USED IN PLACE OF TRAFFIC CONES.

5. ANY LEGAL SPEED LIMIT SIGNS WITHIN THE LIMITS OF A ROADWAY / LANE CLOSURE AREA
SHALL BE COVERED WITH AN OPAQUE MATERIAL WHILE THE CLOSURE IS IN EFFECT, AND
UNCOVERED WHEN THE ROADWAY / LANE CLOSURE IS RE-OPENED TO ALL LANES OF TRAFFIC.

6. IF THIS PLAN REMAINS IN CONTINUOUS OPERATION FOR MORE THAN 36 HOURS, THEN
ANY EXISTING CONFLICTING PAVEMENT MARKINGS SHALL BE ERADICATED OR COVERED,
AND TEMPORARY PAVEMENT MARKINGS THAT DELINEATE THE PROPER TRAVELPATHS
SHALL BE INSTALLED.

7. DISTANCES BETWEEN SIGNS IN THE ADVANCE WARNING AREA MAY BE REDUCED TO 100
ON LOW-SPEED URBAN ROADS (SPEED LIMIT < 40 MPH).

8. IF THIS PLAN IS TO REMAIN IN OPERATION DURING THE HOURS OF DARKNESS, INSTALL
BARRICADE WARNING LIGHTS - HIGH INTENSITY ON ALL POST-MCUNTED DIAMOND
SIGNS IN THE ADVANCE WARNING AREA.

9. A CHANGEABLE MESSAGE SIGN SHALL BE INSTALLED ONE HALF TO ONE MILE IN ADVANCE
OF THE LANE CLOSURE TAPER.

10 SIGN® SHALL BE MOUNTED A MINIMUM OF 7 FEET FROM THE PAVEMENT SURFACE TO
THE BOTTOM OF THE SIGN.

TABLE 1 - MINIMUM TAPER LENGTHS

POSTED SPEED LIMIT | MINIMUM TAPER LENGTH FOR
(MILES PER HOUR) A SINGLE LANE CLOSURE
30 OR LESS 180' (55m)
35 250' (75m)
40 320' (100m)
45 540" (165m)
50 600" (180m)
55 660" (200m)
65 780" (240m)

METRIC CONVERSION CHART (1" = 25mm)}

ENGLISH METRIC || ENGLISH METRIC || ENGLISH METRIC

12" 300mm 42" 1050mm 72" 1800mm

18" 450mm 48" 1200mm 78" 1950mm T

24" 60OMmM 54" 1350mm g4"  2100mm| &, W, CONSTRUCTION TRAFFIC CONTROL PLAN

30" 750mm 60"  1500mm 50" 2250mm '\ i ), NOTES

3" 900mm &6" 1650mm ge" 2400mm =

SCALE: NONE

CONNECTICUT DEPARTMENT OF TRANSPORTATION . {, (CheenS Hadow o
BUREAU OF ENGINEERING & COMNSTRUCTION APPROVED S

FRINCIFAL ENGIMEER
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WORK IN TRAVEL LANE AND SHOULDER
LANE HIGHWAY

TWO

SIGN FACE
108 SQ. FT (MIN.)

ALTERNATING ONE-WAY TRAFFIC OPERATIONS
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PLAN 13 - SHEET 1 OF 2
SEE NOTES 1,2, 4,6,7,8
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A TO _STOP TRAFFIC

LEVEL TOWARD APPROACHING TRAFFIC.

B. IO DIRECT TRAFFIC TO PROCFED

FOR RCAD USERS TO PROCEED.

C, IO ALERT OR SIOW TRAFFIC

FREE HAND, PALM DOWN.

TO STOF ROAD USERS, THE FLAGGER SHALL FACE ROAD USERS AND AIM
THE STOF PADDLE FACE TOWARD ROAD USERS IN A STATIONARY POSITION
WITH THE ARM EXTENDED HORIZONTALLY AWAY FROM THE BODY. THE FREE
ARM SHALL BE HELD WITH THE PALM OF THE HAND ABOVE SHOULDER

TO DIRECT STOPPED ROAD USERS TO PROCEED, THE FLAGGER SHALL FACE
ROAD USERS WITH THE SLOW FADDLE FACE AIMED TOWARD ROAD USERS
IN A STATIONARY POSITION WITH THE ARM EXTENDED
AWAY FROM THE BODY. THE FLAGGER SHALL MCTIOM WITH THE FREE HAND

TO ALERT OR SLOW TRAFFIC, THE FLAGGER SHALL FACE ROAD USERS WITH
THE SLOW PADDLE FACE AIMED TOWARD ROAD USERS IN A STATICNARY
POSITION WITH THE ARM EXTENDED HORIZONTALLY AWAY FROM THE BQDY.
TO FURTHER ALERT OR SLOW TRAFFIC, THE FLAGGER HOLDING THE SLOW
PADDLE FACE TOWARD ROAD USERS MAY MOTION UP AND DOWN WITH THE

WORK IN TRAVEL LANE AND SHOULDER SIGN FACE
TWO LANE HIGHWAY 108 SQ. FT (MIN.)

ALTERNATING ONE-WAY TRAFFIC OPERATIONS

THE FOLLOWING METHODS FROM SECTION 6E.07, FLAGGER PROCEDURES, IN THE "MANUAL ON UNIFORM TRAFFIC CONTROL
DEVICES," SHALL BE USED BY UNIFORMED FLAGGERS WHEN DIRECTING TRAFFIC THROUGH A WORK AREA, THE STOPR/SLOW
SIGMN PADDLE (SIGN NO. 80-9950) SHOWN ON THE TRAFFIC STANDARD SHEET TR-1220 01 ENTITLED, "SIGNS FOR
CONSTRUCTICN AND PERMIT CPERATIONS" SHALL BE USED.

HORIZONTALLY

() TRAFFIC CONE OR TRAFFIC DRUM ,;-”"w%% CONSTRUCTION TRAFFIC CONTROL PLAN
i g \
. ) o — (F )
¥ opTIONAL (30 TRAFFIC DRUM i PORTABLE SIGN SUPPORT N PLAN 13 - SHEET 2 OF 2
HIGH MOUNTED INTERNALLY ILLUMINATED FLASHING ARROW SMALE one SEE NOTES 1, 2,4, 6, 7, 8
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263

; Charles 5. Harlow
APPROVED —— 2012.06.05 15:55:45-04'00

FRINCIPAL ENGIMEER




WORK IN SHOULDER - TWO LANE HIGHWAY SIGN FACE
71 SQ. FT (MIN.)
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Article 9.71.05 — Basis of Payment is supplemented by the following:

The temporary relocation of signs and supports, and the furnishing, installation and removal of any
temporary supports shall be paid for under the item “Maintenance and Protection of Traffic”.
Temporary overhead sign supports and foundations shall be paid for under the appropriate item(s).

The cost of furnishing, installing, and removing the material for the 4H:1V traversable slope shall be
paid for under the item “Maintenance and Protection of Traffic.”

Pay Item Pay Unit
Maintenance and Protection of Traffic L.S.
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ITEM #0980001A — CONSTRUCTION STAKING

9.08.01 - Description: The work under this item shall consist of construction layout and reference
staking necessary for the proper control and satisfactory completion of all work on the project, except
highway lines, or non-access lines. Included in construction layout is the staking of the limits of road
right-of-way.

9.08.02 - Materials: All stakes used for control staking shall be of the same quality as used by the
Department for this purpose. For slope limits, pavement edges, gutter lines, etc., where so-called
"green" or "working" stakes are commonly used, lesser quality stakes will be acceptable, provided
the stakes are suitable for the intended purpose.

9.08.03 - Construction Methods: The Department will furnish the Contractor such control points,
bench marks, and other data as may be necessary for the construction staking and layout by qualified
engineering or surveying personnel as noted elsewhere herein.

Survey Control will be provided by the City of Meriden, which includes the roadway right-of-way
within the project area.

The Contractor shall be responsible for the placement and preservation of adequate ties to all control
points, necessary for the accurate re-establishment of all base lines, center lines, and all critical grades
as shown on the plans.

All stakes, references, and batter boards which may be required for construction operations, signing
and traffic control shall be furnished, set and properly referenced by the Contractor. The Contractor
shall be solely and completely responsible for the accuracy of the line and grade of all features of the
work. Any errors or apparent discrepancies found in previous surveys, plans, specifications or special
provisions shall be called to the Engineer's attention immediately for correction or interpretation prior
to proceeding with the work.

During roadway construction (or site work), the Contractor shall provide and maintain for the periods
needed, as determined by the Engineer, reference stakes at 100 foot intervals outside the slope limits,
and at 50 foot intervals along the roadway right-of-way. Further, the Contractor shall provide and
maintain reference stakes at 50 foot intervals immediately prior to and during the formation of
subgrade and the construction of all subsequent pavement layers. These stakes shall be properly
marked as to station, offset and shall be referenced to the proposed grade, even if laser or GPS
machine controls are used.

The Contractor shall provide and maintain reference stakes at drainage structures, including reference
stakes for the determination of the structure alignments as may be needed for the proper construction
of the drainage structure. The reference stakes shall be placed immediately prior to and maintained
during the installation of the drainage structure. These stakes shall be properly marked as to station,
offset and shall be referenced to the proposed grade.

The Contractor shall furnish copies of data used in setting and referencing stakes and other layout
markings used by the Contractor after completion of each operation.

The Contractor shall provide safe facilities for convenient access by Department forces to control
points, batter boards, and references.
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All staking shall be performed by qualified engineering or surveying personnel who are trained,
experienced and skilled in construction layout and staking of the type required under the contract.
Prior to start of work, the Contractor shall submit for review and comment the qualifications of
personnel responsible for construction staking on the project. On all projects with an original contract
value greater than $25 million and bridge rehabilitation and reconstruction projects greater than $10
million, surveying shall be performed under the direct supervision of a Professional Surveyor
licensed in the State of Connecticut. The submission shall include a description of the experience and
training which the proposed staff possesses and a list of state projects the personnel have worked on
previously. All field layout and staking required for the project shall be performed under the direct
supervision of a person, or persons, of engineering background experienced in the direction of such
work and acceptable to the Engineer. If the personnel responsible for construction staking change
during the course of the project, then a revised submittal will be required.

The Department may check the control of the work, as established by the Contractor, at any time as
the work progresses. The Contractor will be informed of the results of these checks, but the
Department by so doing in no way relieves the Contractor of responsibility for the accuracy of the
layout work. The Contractor shall correct or replace, at the Contractor’s own expense, any deficient
layout and construction work which may be the result of the inaccuracies in the Contractor’s staking
operations or the failure to report such inaccuracies, or the Contractor’s failure to report inaccuracies
found in work done by the Department or by others. If, as a result of these inaccuracies, the
Department is required to make further studies, redesign, or both, all expenses incurred by the
Department due to such inaccuracies will be deducted from any monies due the Contractor.

The Contractor shall furnish all necessary personnel, engineering equipment and supplies, materials,
transportation, and work incidental to the accurate and satisfactory completion of this work.

For roadways where the existing pavement markings need to be reestablished:

Prior to any resurfacing or obliteration of existing pavement markings, the Contractor and a
representative of the Engineer must establish and document pavement marking control points from
the existing markings. These control points shall be used to reestablish the positions of the lanes, the
beginnings and endings of tapers, channelization lines for on and off ramps, lane use arrows, stop
bars, and any lane transitions in the project area. The Contractor shall use these control points to
provide appropriate premarking prior to the installation of the final markings.

The Contractor shall provide and maintain reference stakes and/or markings at 100 foot intervals
immediately off the edge of pavement to be used to reestablish the existing pavement markings. The
Contractor shall also provide and maintain reference stakes and/or markings at any point where there
is a change in pavement markings to reestablish the existing pavement markings.

For non-limited access roadways

On non-limited access roadways it may be necessary to adjust the final locations of the pavement
markings to accommodate pedestrians and bicyclists where feasible. Prior to any resurfacing or
obliteration of existing pavement markings, the Contractor, a representative of the Engineer, and a
representative of the Division of Traffic Engineering must establish and document pavement marking
control points from the existing markings as described above. The control points at that time may be
adjusted to provide minimum shoulder widths of 4 to 5 feet wherever possible while maintaining
travel lane widths of no less than 11 feet and no more than 12 feet.
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Prior to excavation the Contractor shall survey the embankment area for use in developing quantities
via the average end area method. In addition the Contractor shall establish tie-in locations of the
embankment construction and present his findings to the Engineer.

9.08.04 - Method of Measurement: Construction staking will be at the Contract lump sum for
construction staking.

When no price for "Construction Staking" is asked for on the proposal form, the cost of the work
described above shall be included in the general cost of the work and no direct payment for
"Construction Staking" will be made.

9.08.05 - Basis of Payment: Construction staking will be paid for at the Contract lump sum price
for "Construction Staking," which price shall include all materials, tools, equipment, labor and work
incidental thereto. A schedule of values for payment shall be submitted to the Engineer for review
and comment prior to payment.

Pay Item Pay Unit
Construction Staking L.S.
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